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Child Labor and the’Federal Courts 


An Address by Senator Robert M, La Follette Before Conven- 
tion of American Federation of Labor, Cincinnati, Ohio, 
June 14, 1922. 


Senator La Follette’s Introductory 


R. PRESIDENT and members of the American Federation of Labor, 

M I count it a great honor and a great privilege to be given the oppor- 

tunity to appear before you here todav. Permit me, Sir, to say out 

of a full heart that I deeply appreciate your words of presentation to this 
great audience. 

You have accorded to me more praise and accomplishment than is 
my due. I am not the author of the Seamen’s law. I wish I might claim 
it all as mine. To Andrew Furuseth, more than any other living man, is 
due the credit cf that piece of legislation. I think I may fairly say that I 
added after the matter was submitted to me some few provisions to it which 
gave it a broader public interest and enabled us to enlist the general public 
in its support. It was of practical value. I may say that my contribution 
was in extending the life saving provisions to the general public and thereby 
enabling us to make a broader appeal for support for that legislation but 
when the time shall come when we have all passed when some recognition 
shall have been accorded in lasting form to the man who above all others 
belongs to the credit of the Seamen’s act, I hope-there will be raised in this 
country, as there has been in England, a monument to the leader here, 
Andrew Furuseth. 

Now, Mr. President, Ladies and Gentlemen, 1 come to the subject 
which has been assigned to me through your invitation to address this con- 


vention. I have set down with some care what I am to say here today. 
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I have been, Mr. President, misquoted sometimes in my addresses and when 
it befalls a man in public life that some statement is attributed to him either 
through mistake or through malice, which he never made, he suffers a long 
time before he can get a fair correction. 

Perhaps no one in this country has experienced the truth of that state- 
ment more than yourself, Mr. President, for you have been maligned and 
misrepresented all through your great work as the head of this organization. 

But now, Mr. President, I came to talk to you about the Child Labor 
Law and those great questions that have grown out ofthe decision recently 
made by the Supreme Court of the United States respecting that law. First 
of all, let me say at the outset that I would like to bring this audience, if it 
were within my power, I would like to bring you back to the time when our 
forefathers were struggling to give up this government. Oh! if I had the 
gift of oratory, so that I might here and now, as by magic, turn back the 
clock and set us down in the time when men were fighting and dying of 
starvation, fighting singlehanded, barehanded. Washington’s army had 
but one weapon to seven men, one musket—fighting, giving up life, jeopardiz- 
ing home and family, everything that the human heart holds dear. Oh! 
I would to God that I might set you down in that time, with all of its environ- 
ment and intensity of feeling and then, possibly, we might appreciate what 
they made the supreme sacrifice for. 


Senator La Follette’s Address 


A century and a half ago our forefathers shed their blood in order that 
they might establish upon this continent a government deriving its just 
powers from the consent of the governed in which the will of the people, 
expressed through their duly elected representatives, should be sovereign. 

That is what it was all about, that is what it was all for. Warming their 
stiffening fingers about the meagre campfires of Valley Forge, fighting with 
bludgeons and clubs and bits of old scythes—any weapon on which they 
might lay their hands—that is what they were fighting for, a government 
where the will of the people should be the law of the land. Every time there 
has been a supreme contest in which their children have participated, that 
is what it has been. Back in the 60’s, what was it? We fought then to keep 
the government they had established at such a sacrifice on the map of the 
world, a government where the will of the people should be the will of the 
land. ; 

By a process of gradual encroachments, uncertain and timid at first, 
but now confident and aggressive, sovereignty has been wrested from the 
people and usurped by the courts. 

Today the actual ruler of the American people is the Supreme Court 
of the United States. 

The law is what they say it is and not what-the people through Congress 
enact. Aye, even the Constitution of the United States is not what its plain 
terms declare, but what these nine men construe it to be. 
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In fact, five of these nine men are actually the supreme rulers, for by 
a bare majority the court has repeatedly overridden the will of the people 
as declared by their representatives in Congress, and has construed the 
Constitution to mean whatever suited their peculiar economit and political 
views. 

The nine lawyers who constitute the Supreme Court are placed in 
positions of power for life, not by the votes of the people, but by Presidential 
appointment. 

Ex-President Taft was made Chief Justice by President Harding. 

Thus a man was invested with the enormous prestige and influence of 
Chief Justice of the Supreme Court by Presidential appointment who had 
been repudiated by the voters of the United States on his record. After 
they had studied his attitude, his acts, his sympathies on public questions 
for four years, they declined to re-elect him President. 

No one will contend that he could have been elected Chief Justice by 
vote of the people. And yet Chief Justice Taft wrote the opinion that annulled 
the Child Labor Law. He wrote the opinion in the Coronado Coal Company 


case. 

In making this observation, I level no criticism at the personnel of the 
present court. I am not concerned with personalities. I am dealing with 
fundamentals. The present court is probably up to the average of that court 
in ability, wisdom, and character, but these judges, even though they sit 
upon the Supreme Bench of the United States are, after all, but men. I am 


concerned only with allowing them or any other body of men so chosen to 
have supreme power over the happiness, the rights, and the very lives of 
the 110,000,000 people of the United States. 

Sharing the sovereign power of the Supreme Court, but in every way 
subordinate to it, is the array of minor Federal judges. Many of these 
Federal judges are excellent and enlightened men, with a high sense of 
justice. Some of them, notably Judge Anderson, of Indiana, and Judge Mc- 
Clintic, of West Virginia, have, in my opinion, shown themselves to be 
petty tyrants and arrogant despots. 

Here again I am not attacking the personalities or opinions of individual 
judges. I am dealing with the fact, which can not be denied, that we are 
ruled by a judicial oligarchy. Even if all these Federal judges were men 
of the greatest wisdom, the most irreproachable character, and the broadest 
views, the essence of the situation would not be altered. If this were the 
case, and unfortunately it is not, we would merely have a benevolent de- 
spotism—an idea repugnant to every American ideal. 

From what source, it may be asked, have the Federal judges derived 
the supreme power which they now so boldly assert? Not only was such 
power not given to the judiciary in any constitution, state or federal, but 
the records of the Constitutional Convention show that when it was pro- 
posed in the Constitutional Convention that judges should have a veto 
upon the acts of Congress, it was decisively defeated on four separate occa- 





472 AMERICAN FEDERATIONIST 


sions, and at*no time received the support of more than three states. As a 
matter of fact, no member of the Constitutional Convention was bold enough 
to bring forward a proposition that Federal judges should have the power 
of nullifying a law after it had been enacted by Congress and approved by 
the President. The most extreme measure proposed in exalting the power 
of the judiciary was merely the proposal, presented by Madison and James 
Wilson, that the.Supreme Court have the same power as the President to 
pass upon legislation before its final adoption, and if the Supreme Court 
should hold it unconstitutional, that the measure in question should be 
passed by a two-thirds vote of each house before it should become effective 
as law. It was in this restricted form that the members of the Constitutional 
Convention overwhelmingly rejected the theory of “a paramount judiciary.” 

There is, therefore, no sanction in the written Constitution of the United 
States for the power which the courts now assert. They have secured this 
power only by usurpation. Thomas Jefferson foresaw this inevitable encroach- 
ment of the judiciary upon the sovereignty of the people, and used his mighty 
powers to resist it. He said: 

It has long been my opinion, and I have never shrunk from its expression, that the 
germ of dissolution of our federal government is in the judiciary—the irresponsible 
body working like gravity, by day and by night, gaining a little today and gaining a little 
tomorrow, and advancing its noiseless step like a thief over the field of jurisdiction 
until all shall be usurped. 


In extending their jurisdiction in other directions, the Federal courts 
have often gone to the judiciary of England for precedents, but in asserting 
their right to set aside the laws of Congress they have never looked in that 
direction, and for a very good reason. As Chief Justice Clarke of the Supreme 
Court of North Carolina has aptly said: 

The courts have attempted only once in England to assert a right to set aside an act 

of Parliament, and then Chief Justice Tresillian was hanged and his associates exiled to 


France, and hence subsequent courts have not relied upon it asa precedent. . . . No 
court in England since Tresillian’s day has refused to obey an act of Parliament. 


In the beginning encroachment by the Federal judiciary was very 
gradual. In the case of Marbury vs. Madison, where the power of the judi- 
ciary to nullify statutes was first formally declared, it is worthy of note 
that this principle was not involved in the decision, but was asserted only 
as an opinion of the court, and that it was further qualified by the statement 
that it is only legislation ‘“‘clearly repugnant to the Constitution” that can 
be declared void. 

This is one of the commonest strategems of the court. The particular 
case is decided in accord with the popular attitude, but there is often adroitly 
introduced into the decision what lawyers call obiter dicta—that is, a carefully 
worded declaration as a mere incidental and collateral expression of opinion 
not material to the decision of the case before the court but which is injected 
into the case at bar to prepare the way for a contemplated decision when 
the occasion shall be more opportune. 

This, it may be remarked, is exactly what the Supreme Court did the 
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other day in the Coronado case, where it dismissed the case against the 
United Mine Workers, but laid down a line of policy which will in future be 
relied upen by all Federal and many state courts to limit, if not destroy, 
not only trade unions but organizations of farmers and cthers who are con- 
cerned in bitter controversies against the powers of entrenched wealth. 

Until recent years the Supreme Court ventured. to assert this great 
power to override the acts of Congress only upcn rare occasicns and at 
widely separated intervals of time. As only a relatively small part of the 
people were directly affected by any of these decisions, the public as a whole 
were not aroused to the dangerous usurpation which was taking place. There 
were, it is true, occasions, such, for example, as the decision that Congress 
did not have the right to levy an inccme tax, which aroused the entire country, 
but in these cases the evil was cured by a constitutional amendment overrul- 
ing the Supreme Court, so that the direct question of the court’s usurped 
power did not beccme a continuing issue. 

For several years before the outbreak of the Great War, however, the 
people had become aroused to this dangerous situaticn and a continuous 
campaign was being conducted to check or correct it. This, you will recall, was 
one of the issues in the campaign of 1912, when Thecdore Roosevelt brought 
forward as his remedy a proposal for the recall of judicial decisions. This 
movement for the reform of the American judiciary, like many great reform 
movements of that kind, was interrupted and set back by the outbreak of 
the World War. But the judiciary was not checked. On the contrary, it 
had used this period when the attention of the people was diverted by the 
problems of war and of reconstruction, to extend its powers and to nullify 
the acts of Congress with greater boldness than it ever before displayed. 

Several years ago Justice Harlan, one of the wisest and mest far-sighted 
men who ever sat upon the Supreme Court, said: 

When the American people come to the conclusion that the judiciary of this land 
is usurping to itself the functions of the legislative department of the government, and 
by judicial construction only is declaring what should be the public policy of the United 
States, we will find trouble. Ninety millions of people—all sorts of people with all sorts 
of opinions—are not going to submit to the usurpation by the judiciary of the functions 
of other departments of the government and the power on its part to declare what is the 
public policy of the United States. 


In my opinion, the time of which Justice Harlan spoke is now at hand. 
I believe that the decisions of the Supreme Court and the injunctions of the 
lower Federal courts, coming as they have as the culmination of a long 
train of judicial usurpations, have aroused every citizen who pretends to 
have any concern for the welfare of his country. 

I believe that this question of judicial usurpation is now the supreme 
issue. 

The decision handed down by the majority of the Supreme Court on 
May 15 last, in what is commonly known as the Child Labor case, is merely 
one of the latest manifestations of the usurpation of power by that court. 

Assuredly it is not mecessary in this presence to discuss the evils of 
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child labor in our industrial system. The conscience of the people of this 
country has been aroused upon that subject both by daily witnessing the 
baleful results of pressing children of tender years into the service of greedy 
and selfish employers, and by scientific knowledge of the race deterioration 
that results from depriving childhood of its inherent right to grow and 
develop under normal conditions. 

The question here is not whether the people wanted the Child Labor 
Law. That they demanded it, that Congress enacted it in response to en- 
lightened public opinion, is certain. 

When I first came to the Senate in 1906 the evil of child labor in the 
United States was the foremost subject of interest and discussion in Congress 
and in the country. 

Not until ten years later, however, was the Child Labor act passed. 
But when the vote on the bill was finally taken there were 337 to 46 in favor 
in the House and 52 to 12 in the Senate. 

Back of this vote was the enormous pressure of public opinion, a tremen- 
dous expenditure of energy and effort. In addition to the mighty power of 
the American Federation of Labor and labor organizations generally, the 
women’s organizations of the country had worked unceasingly, unitedly, 
disinterestedly. The women’s clubs, the Consumers’ League, the Women's 
Trade Union League, the Federal Children’s Bureau were powerful factors 
in securing the enactment of the Child Labor Law. 

Any discussion of this subject must take into consideration the immense 
setback to human progress which naturally follows the annulment of the 
Child Labor Law. It is a great task to overcome the loss of enthusiasm, 
the disappointment and discouragement on the part of those who have 
given years of service to a cause when it is defeated. The people are made 
to feel helpless and hopeless. Their government appears to be an autocracy 
instead of a democracy. 

The decision of the Supreme Court has set aside and nullified that law. 
The question is, what are we going to do about it. In order to answer that 
question it is necessary to recall the leading facts in the struggle between the 
people and the Federal courts on the subject of child labor legislation. 

The Congress first passed a law upon this subject in September, 1916 
(c. 432, 39 Stat., 675). That law prohibited transportation in interstate 
commerce of goods made at a factory in which children under the age of 
14 were employed or permitted to work, or children between the ages of 
14 and 16 were employed or permitted to work more than eight hours a day 
or more than 6 days in a week or after 7 P. M. or before 6 A. M. Certainly 
this was most moderate regulation and afforded the minimum of protection.to 
young children employed in industry. This law was passed by Congress in 
response to an insistent public demand. The old idea that it was desirable 
or even commendable to employ young children in exhausting labor in 
factories, mines and shops had given way to the more human and intelligent 
view that such labor was not only a crime against childhood, but that it 
degraded adult labor as well and was a menace to the nation. This more 
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enlightened view had been accepted by the people of the country generally, 
except possibly certain Federal judges, and powerful but selfish manu- 
facturers in a few states who were able to defeat child labor legislation in 
those states. 

The hearings before the Congress upon this measure were extended 
and most exhaustive. It was shown at these hearings that the mortality 
of children in industry was many times greater than among children of the 
same age not similarly employed. For example, in the House Report, No. 
46, 64th Congress, Ist session, page 222, it was pointed out that mortality 
from tuberculosis among the most youthful children employed in certain 
cotton mills was four times as great as among children of like age not so 
employed, and that of the older children the mortality from tuberculosis 
was two and one-half times greater than children of the same age and environ- 
ment not so employed. 

In the Senate Report, No. 368, 64th Congress, Ist session, at page 11, 
it is said: 

The: evidence is overwhelming that unregulated child labor does not promote a 
healthy citizenship; that it tends to the deterioration of the race physically; and the 
dwarfing of the children mentally through the denial of a full opportunity for educa- 
tion; and to criminality since the statistics of our juvenile courts show that by far the 
largest percentage of juvenile delinquents are the children who were put to work too 
soon, rather than the children who are trained in the schools. 


The medical evidence was to the same effect and showed that the young 
child worker became dwarfed in body and mind, that the state was deprived 
thereby of vigorous citizenship and the child lost his birthright to share in 
the opportunities given to his fellows, and child labor was denounced as 
“child slavery.” 

Wherever enlightened state courts have had occasion to deal with this 
subject, the evidence has all been to the same effect. In the case of the 
Inland Steel Company vs. Yedinak, upholding the constitutionality of the 
Indiana Child Labor Law, the court said: 

The employment of children of tender years in mills and factories not only endan- 
gers their lives and limbs, but hinders and dwarfs their growth and development physi- 
cally, mentally and morally. The state is vitally interested in its own preservation, 
and, looking to that end, must safeguard and protect the lives, persons, health and morals 
of its future citizens. 


Because many states were without adequate child labor laws and because 
certain selfish and powerful interests in those states, which desired to exploit 
child labor, were sufficiently powerful to prevent state legislation, it became 
necessary that Congress should take action upon this subject under its 
admitted power to regulate commerce between the states. That Congres- 
sional action was absolutely necessary was demonstrated beyond question 
at the hearings I have referred to. There was no means other than through 
the action of Congress by which the citizens of the states with enlightened 
and humane child labor laws could protect themselves against the goods 
turned out by cheap and underpaid child labor in the states which had no 
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adequate protection for child workers. For example, in 1880 the percentage 
of children under 16 years of age to all wage earners in the southern states 
was 25 per cent. In the New England states it was only 14 per cent. In 1890 
the percentage in the southern states was 24.2 per cent, still substantially 
25 per cent. In the New England states it had fallen to 6.9 per cent. In 
1900 the percentage of the southern states was still 25 per cent, and in the 
New England states it was only 6.7 per cent. One result of this situation 
was the establishment of branches of New England cotton mills in South 
Carolina, Georgia, Alabama, and North Carolina, where young children 
could be worked with little restriction. 

The Industrial Commission, created by the act of June 18, 1898, in its 
final report, volume 19, page 922, said: 

Uniform.or at least similar legislation in the various states is especially desirable 
in the case of laws restricting child labor because in so far as the employment of children 


is a real economy it gives manufacturers in the states where it is permitted an unfair 
advantage over those in the states having child labor laws. 


The whole matter was well summed up in the testimony of Mr. Brinton, 
of Philadelphia, printed in the hearings before the Committee on Labor, 
64th Congress, Ist session, on H. R. 8234, page 270, as follows: 

Mr. Brinton. Gentlemen of the Committee: From Pennsylvania we come to this 
hearing with high hopes. Session after session at our legislature we have been met by 
the cry from the manufacturers, ‘‘state legislation is unfair. You ask us to compete 
with other states of different standards. This interstate competition will ruin our busi- 
ness. If we must advance let us advance together.” . . . The condition which con- 
fronts us today is therefore in actual fact largely a problem of interstate competition 
through interstate commerce; a condition emphasized in every child labor campaign in 
every state; a condition certain to grow more hopeless as conditions of competition become 
constantly more intense. Interstate commerce is at the root of the evil as it exists today. 


And in the Senate Report No. 358, 64th Congress, Ist session, page 21, 
which had under consideration the measure which afterward became law, 
it is said: 

So long as there is a single state which for selfish or other reasons fails to enact effect- 
ive child labor legislation, it is beyond the power of every other state to protect effectively 
its own producers and manufacturers against what may be considered unfair competi- 
tion of the producers and manufacturers of that state or to protect its consumers against 
unwittingly patronizing those who exploit the childhood of the country. 

It has been well and truthfully said that childhood labor in any state 
lowers manhood labor in every state. 

Congressional legislation is absolutely necessary therefore to protect 
the childhood of the country, and to protect the manhood and womanhood 
of the country, and to protect the consumer from becoming a partner with 
the exploiters of child labor through unwittingly purchasing the tainted 
products of child labor. 

It was, sir, in recognition of this situation and in obedience to these 
compelling reasons that the Congress enacted the Child Labor Law to which 
I have referred. 

The power of Congress to enact that law is not only written into the 
plain language of the Constitution itself, but Congress had so frequently 
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exercised a similar power as to make it seem certain beyond the possibility 
of a doubt that no court would venture to question the Congressional power to 
enact this much needed legislation. The clause of the Constitution of the 
United States which I contend expressly confers upon Congress the power to 
enact this law is found in section 8, where it is declared ‘The Congress shall 
have power . . . to regulate commerce with foreign nations, and 
among the several states, and with the Indian tribes.” 

The power of Congress to regulate commerce between the several states 
is therefore supreme. The Congress has precisely the same power to regulate 
and control commerce between the several states that it has to regulate and 
control commerce with foreign nations. Before the Congress passed the 
Child Labor Law it had passed many other laws, the constitutionality of 
which had been upheld by the Supreme Court, which not only regulated 
but practically prohibited interstate commerce in certain commodities. It 
had prohibited the movement in interstate commerce of lottery tickets, see 
lottery case, 188 U. S., 321; persons for immoral purposes, Hoke vs. United 
States, 227 U. S., 308; diseased stock, Reid vs. State of Colorado, 187 U. S., 
137; adulterated food, Hopilite Egg Company vs. United States, 220 U. S., 
45; intoxicating liquors, Clark Distilling Company vs. West Md. Railroad 
Company, 342 U. 5., 311, 325. 

In these and many other instances Congress had absolutely closed 
interstate commerce to certain persons and commodities under its power 
to regulate commerce. That the commodities excluded were in many in- 
stances not harmful made no difference. See United States vs. American 
Tobacco Company, 221 U. S., 106, 132. 

The Constitution vested in the Congress solely the right to determine 
the necessity and propriety of regulating even to the point of prohibiting 
the transportation of any article in interstate commerce. This rule had 
been so repeatedly declared in the cases to which I have referred and many 
others that it had come to be accepted as a self-evident proposition. Nor 
was this all. So tenacious of the power of Congress to control interstate 
commerce has the Federal Government always been that the power of states 
to regulate or tax’ corporations engaged in interstate commerce has been 
greatly hampered by the court and flatly denied by the Supreme Court 
wherever it could be made to appear that the action by the state to any 
extent burdened interstate commerce. See ex parte Young, 209 U. S., 123: 
Galveston, etc. Railroad Company vs. Texas, 210 U. S.,217; Western Union 
Telegraph Company vs. Kansas, 216 U. S., 1; Yazoo, etc. Company vs. 
Greenwood Company, 227 U. S., 1; and numerous other cases. 

The administration of the law was given to the Federal Children’s 
Bureau ‘under the direction of Julia Lathrop, a rarely gifted executive. In 
her sixth annual report Miss Lathrop said: 

A well-organized system of administration had been developed which was con- 

stantly growing in efficiency. States with standards as high or higher than those of the 
federal statute and with competent administering officials were working in excellent 


cooperation with the government inspectors to the strengthening of both. In some 
states laws had been modified to:make possible compliance with the certificating provisions 
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of the new statute. In others the direct issuance of certificates by the officers of the 
Children’s Bureau was securing an orderly procedure, returning many children to school, 
increasing the popular demand for schools, and incidentally showing the parents and 
the public the need of physical tests of fitness for work. Cases of willful violation had 
been successfully prosecuted, though this was the least important effect of the law. 


In spite of the clear language of the Constitution and the many decisions 
of the Supreme Court, the ink was hardly dry upon the Child Labor act 
passed by Congress in 1916 before an inferior Federal judge in North Carolina 
assumed to hold the act void as unconstitutional and enjoined its enforce- 
ment in that district. I refer to the case of Hammer vs. Dagenhart, which 
reached the Supreme Court on appeal by the Government and was decided 
in June, 1918. 

We are informed from the record in this case that the bill to test the 
constitutionality of the law was filed in the United States district court for 
the western district of North Carolina by a father in his own behalf and as 
the next friend of his two minor sons, one of the age of 14 and the other 
between the ages of 14 and 16 years. All were employes in the cotton mill 
at Charlotte, North Carolina. Who paid the expenses of these cotton mill 
operatives in the litigation does not appear. The Supreme Court of the 
United States, however, by a 5 to 4 decision declared the law unconstitutional 
in spite of the plain language of the Constitution and in spite of that court’s 
previous decisions. Mr. Justice Holmes, however, filed a strong dissenting 
opinion which was concurred in by Mr. Justice McKenna, Mr. Justice 
Brandeis, and Mr. Justice Clark. In his dissenting opinion, Mr. Justice 
Holmes said: . 


The question then is narrowed to whether the exercise of its otherwise constitu- 
tional power by Congress can be pronounced unconstitutional because of its possible reac- 
tion upon the conduct of the states in a matter upon which I have admitted that they are 
free from direct control. I should have thought that that matter had been disposed of 
so fully as to leave no room for doubt. I should have thought that the most conspicuous 
decisions of this court had made it clear that the power to regulate commerce and other 
constitutional powers could not be cut down or qualified by the fact that it might inter- 
fere with the carrying out of the domestic policy of any state. ; 

I should have thought that if we were to introduce our own moral conceptions 
where in my opinion they do not belong, this was preeminently a case for upholding the 
exercise of all its powers by the United States. 

But I had thought that the propriety of the exercise of a power admitted to exist 
in some cases was for the consideration of Congress alone. . . . It is not for this 
court to pronounce when prohibition is necessary to regulation if it ever may be neces- 
sary—to say that it is permissible as against strong drink but not as against the product 
of ruined lives. 

This does not meddle with anything belonging to the states. They may regulate 
their internal affairs and their domestic commerce as they like. But when they seek to 
send their products across the state line they are no longer within their rights. If there 
were no Constitution and no Congress their power to cross the line would depend upon 
their neighbors. Under the Constitution such commerce belongs not to the states but 
to Congress to regulate. It may carry out its views of public policy whatever indirect 
effect they may have upon the activities of the states. Instead of being encountered by a 
prohibitive tariff at her boundaries the state encounters the public policy of the United 
States which it is for Congress to express. The public policy of the United States is 
shaped with a view to the benefit of the nation as a whole. If, as has been the case within 
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the memory of men still living, a state should take a different view of the propriety 
of sustaining a lottery from that which generally prevails, I can not believe that the fact 
would require a different decision from that reached in Champion vs. Ames. Yet in 
that case it would be said with quite as much force as in this that Congress was attempt- 
ing to inter-meddle with the state’s domestic affairs. The national welfare as under- 
stood by Congress may require a different attitude within its sphere from that of some self- 
seeking state. It seems to me entirely constitutional for Congress to enforce its under- 
standing by all the means at its command. r 


The opinion written by Mr. Justice Day for the five judges constituting 
the majority of the court, dces not in form overrule any previous decisions, 
but says: 

In our view the necessary effect of this act is by means of a prohibition against 


the movement in interstate commerce of ordinary commercial commodities, to regulate 
the hours of labor of children in factories and mines within the states. 


Of course the very purpose of the legislation was to prevent young 
children being overworked in mines and factories in states that refuse to 
pass decent child labor laws. The majority opinion, however, in apparent 
justification of North Carolina’s law, said: 


In North Carolina, the state where is located the factory in which the employment 
was had in the present case, ho child under 12 years of age is permitted to work. 


The majority opinion held that the products of child labor, though 
stained with the sweat and blocd of its victims, are untainted, and that the 
Congress of the United States is powerless to declare otherwise. 

The seventh annual report of the Chief of the Children’s Bureau tells 
the results of the repeal of this Child Labor Law by the Supreme Court 
in its decision of the Dagenhart case, as follows: 

The immediate effect of the decision of the Supreme Court in states where the state 
child-labor standards were lower than those imposed by the federal law was the prompt 
restoration of the longer working day for children under 16 and an increase in the number 
of such working children. In addition, in a number of these states there was an ap- 
preciable increase in the violation of the state laws. For example, of the fifty-three fac- 
tories visited in one state by inspectors of the bureau shortly after the federal law was 
declared unconstitutional, forty-seven were found violating the state law by employing 
430 children under 12 years of age, while in the forty factories inspected in this state 
while the federal law was in operation only ninety-five children under 14 had been found 
at work. The tendency to illegal employment of children was especially marked in the 
canning industry. In one state where the minimum age for employment in canneries was 
14 years, the same as that established by the federal law, 721 children under that age, in- 
cluding over fifty who were not yet 10 years old, were found employed in 205 canneries 
visited by inspectors of the bureau in the summer of 1918. (After the Supreme Court had 
nullified the Child Labor Law.) 


Congress at the next session, passed the act of February 24, 1919, which 
sought to obviate the objection of the Supreme Court by levying an excise 
tax upon the employers of child labor who transported their product in 
interstate commerce and who employed children within the prohibited ages 
and in excess of prescribed hours. This statute, in my opinion, though 
amply supported by authority to be found in previous cases of the Supreme 
Court, was doomed unless the court should reverse its decision in the Dagenhart 
case. When the decision was handed down on the 15th of last month in the 
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case of Bailey vs. the Drexel Furniture Company, setting aside and nullifying 
this statute, Justice Clark dissented. I assume that the other judges dissent- 
ing in the Dagenhart case which I have discussed previously thought that 
the decision in that case was conclusive and that a dissent was useless. The 
Bailey case, like the Dagenhart case, also came up from the western district 
of North Carolina, and in both instances an inferior Federal judge assumed 
to nullify a statute passed by the Congress after the greatest consideration, 
and approved by the President. It is worthy of note also that the Dagenhart 
case which settled the principle and fixed the position of the majority of the 
court, should almost wholly escape public notice and condemnation, while 
the Bailey case decided last month, which does little more than to cite the 
Dagenhart case as authority, has provoked hostile comment from one end 
of the country to the other and is made the subject of consideration in this 
conference. The explanation is, of course, that the Supreme Court decided 
the Dagenhart case June 3, 1918, when we were all too busy making the 
world safe for democracy to pay any attention to what was happening to 
our own children. 

I have briefly sketched the manner in which the Federal courts have 
thwarted the will of the Congress and of the people in the matter of child 
labor simply because it is typical of the conduct of the Federal Judiciary 
and particularly the Supreme Court whenever Congress has sought to enact 
progressive and humane legislation which was offensive to great financial 
interests and enterprises. The point that I am trying to make is that we 
are dealing with a fixed purpose and predisposition on the part of the Supreme 
Court and the Federal Judiciary generally. 

This decision is, however, merely the last of a long list of decisions 
equally arbitrary and equally indefensible from the standpoint of public 
welfare. 

You have only to recall the decisions arising out of the employers’ 
liability statutes, the Arbitration Act, the Workmen’s Compensation Act, 
the Income Tax laws, and the shameful manner in which the court rewrote 
and misapplied the Anti-Trust act in the Standard Oil and Tobacco Trust 
and other cases. If perchance the memories of any of you are very short, 
I direct your attention to the recent decision of the Coronado Coal Company 
case. 

The opinion in this case by Chief Justice Taft is significant because 
of what the court says on questions that are not involved in the case rather 
than because of anything that is actually decided. This is another case of 
obiter dicta. 

A six-line decision was all that was required to dispose of the case on its 
merits, for the Supreme Court was reluctantly obliged to admit the fact 
that there is not and never was, any evidence to show that the defendants 
conspired to restrain or monopolize interstate commerce. That being true, 
of course there is not, and never was, any case against the United Mine 
Workers in the Federal court. The court, however, went out of its way 
through 29 pages of obiter dicta to berate the defendants and to characterize 
them as outlaws and murderers, and Chief Justice Taft wound up his opinion 
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by saying: ‘“The circumstances are suchas to awaken regret that in our view 
of the Federal jurisdiction, we can not affirm the judgment.”’ In which the 
court went outside the record to announce a principle which will be laid 
hold of by the Federal courts whenever necessary to disrupt labor unicns 
and farmers’ organizations throughout the country. 

There is no need for laymen to comment upon these decisions. Let the 
dissenting members of the Supreme Court themselves comment upon the 
action of the majority of the court in these cases. 

First of all, let me recall to your minds the stock dividend decision, 
by which the Sixteenth Amendment to the Constitution was in large part 
nullified. This amendment empowered Congress to lay taxes ‘‘on income from 
whatever source derived.”” But by a bare majority, five to four, the Supreme 
Court held that this did not cover income in the form of stock dividends. 

Listen to what the minority, comprising the ablest members of the court, 
said with regard to this decision: 

If stock dividends representing profits are held exempt from taxation under the 
Sixteenth Amendment the owners of the most successful business in America will, as the 
facts in this case illustrate, be able to escape taxation on a large part of what is actually 
their income. 


It was further declared by the minority: ‘“That such a result was in- 
tended by the people of the United States when adopting the Sixteenth 
Amendment is inconceivable.” 

I wish to recall to your memories, also, the decision of the Supreme 


Court in the Steel Trust case. This was decided by a bare vote of four to 
three, inasmuch as Justices Brandeis and McReynolds did not participate 
in the decision. Justice Day in this case delivered the dissenting opinion, 
which criticises the decision of the majority in these burning words: 

As I understand the conclusions of the court . . . they amount to this: That 
these combinations . . . although organized in plain violation and bold defiance 
of the provisions of the (Sherman) act, nevertheless are immune from a decree effectually 
ending the combinations and putting it out of their power to attain the unlawful purposes 
sought, because of some reasons of public policy requiring : uch conclusion. I know of no 
public policy which sanctions a violation of the law, nor of any inconvenience to trade, 
domestic or foreign, which should have the effect of placing combinations, which have been 
able to thus organize one of the greatest industries of the country in defiance of law, in 
an impregnable position above the control of the law forbidding such combinations 
Such a conclusion does violence to the policy which the law was intended to enforce, runs 
counter to the decisions of the court, and necessarily results in a practical nullification of 
the act itself. 


Another set of decisicns particularly affecting the rights of labor were 
the so-called picketing cases in cne of which the court nullified the power 
of a state legislature to define the conditions under which picketing might 
be carried on and instead itself laid down minute and absurd rules upon the 
subject. This case well illustrates the tendency of the courts not only to 
legislate by evading the acts of Congress, but even to enter upon the field 
of prescribing minute rules and regulations upon any subject which it chooses. 

I can not leave these decisions, limited as my time is, without recalling 
to you the criticism which Justice Holmes (concurred in by Justice Brandeis) 
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delivered with reference to the decision of the court in the now famous 
Abrams case. To my mind this case, involving the fundamental right of 
freedom of speech, best illustrates the extreme length to which the court is 
prepared to go under the influence of its prejudices and passions. Justice 
Holmes did not mince words wheg he said in his dissenting opinion: 

In this case sentences of twenty years’ imprisonment have been imposed for the 
publishing of two leaflets that I believe the defendants had as much right to pub ish as the 
government has to publish the Constitution of the United States now vainly invoked by 
them. . . . Only the emergency that makes it immediately ‘dangerous to leave the 
correction of evil counsels to time, warrants making any exception to the sweeping demand 
“Congress shall make no law . . . abridging the freedom of speech.” . . . I 
regret that I can not put into more impressive words my belief that in their conviction 
upon this indictment the defendants were deprived of their rights under the Constitution 


of the United States. 

Heretofore the people of the United States have met the difficult situa- 
tions created by the court’s decisions on constitutional matters by dealing 
with the particular question upon which the court was at variance with 
the popular will. When the court held that a sovereign state might be sued 
by the citizen of another state, the people were indignant, but they cured 
this situation by speedily passing the Eleventh Amendment. The people 
of the United States cured the situation created by the Dred-Scott decision 
by the adoption, after a civil war, of the Thirteenth and Fourteenth Amend- 
ments. When the Supreme Court held the income tax law invalid, the 
people after thirty years, were able to cure this situation by the adoption 
of the Sixteenth Amendment, which, as we have seen, the Supreme Court, 
has already partially nullified by exempting stock dividends from taxation. 

We have never faced the fundamental issue of Judicial Usurpation 
squarely. 

The time has now come to do so. It would require a dozen constitutional 
amendments to correct the evils of the decisions which the court has handed 
dcwn within the past three or four years. 

The time has come when we must put the axe to the root of this mon- 
strous growth upon the body of our government. The usurped power of the 
Federal courts must be taken away and the Federal judges must be made 
responsive to the popular will. 

Now, sir; as to a remedy! 

The subject is one to which I have given much thought. For years 
I have seen the day coming when the Federal judiciary must be made, to 
some extent at least, subject to the will of the people, or we must abandon 
the pretense that the people rule in this country. We have created, or at 
least have suffered to grow up within our land a Frankenstein which must 
be destroyed or else it will destroy us. 

No student of existing conditions, however conservative he may be, can 
ignore the alarming fact that there is a widespread and growing belief in 
the public mind that our courts and kindred tribunals established to ad- 
minister justice under the law are more considerate of property interests 


than of personal rights. 
For years the current literature of the day has teemed with it. It is 
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idle to say that it is confined to the violent denunciation of the agitator 
and demagogue. It has found expression in publications of accepted standing. 
It has been the theme of eminent publicists. It has been denounced from 
the pulpit. It has been discussed in the meetings of national and state bar 
associations. It has become the settled conviction of millions of worthy 
citizens of the Republic. 

I say this is no longer an academic question. Out of it has come the 
demand for the recall of judges, which is already embodied in the constitu- 
tions of at least three states of the union. 

In the American home, in our schools, and in all the relations of life 
we are taught to respect and reverence our courts. The judiciary alone, 
of all our institutions of government, was set upon an eminence of station 
and consecrated to a service designed to lift it above the suspicion of per- 
verting justice. 

Standing somewhat apart from the turmoil and clash of the material 
world, our courts were insured a calm and repose where they might hold 
with even hand the scales of human justice. Nor was that all. Through 
common-law proceedings for contempt, and a great body of statutory crimes 
against justice, we have thrown about them as constituted every protection 
and safeguard which the wit of man can provide. 

But this immaterial isolation, and sanctity of position, this absence 
of direct responsibility to the people, has led the federal judiciary and 
particularly the Supreme Court to assume and to exercise an arbitrary 
power wholly inconsistent with popular government. 

The question is, which is supreme, the will of the people or the will of 
the few men who have been appointed to life positions on the Federal bench. 

It is idle, sir, in my opinion to talk about a constitutional amendment 
which will merely meet the objection to the Child Labor Law raised by a 
majority of the Supreme Court. We can not live under a system of govern- 
ment where we are forced to amend the Constitution every time we want 
to pass a progressive law. The remedy must adequately cope with the 
disease, or there is no use applying it. 

I fully recognize the fact that the power which the court now exercises 
to declare statutes of Congress unconstitutional is a usurped power without 
warrant in the Constitution, and it is absolutely certain the Constitution 
would never have been adopted had the men at that time believed that the 
court they were providing for would assume the powers now exercised by 
our Federal judges. 

Is the remedy then such a drastic change in the Constitution as will 
forever strip the judiciary of this power? I do not think this is necessary, 
nor do I think that the popular election of Federal judges would adequately 
meet the situation. 

I would amend the Constitution so as to provide— 

(1) That no inferior Federal judge shall set aside a law of Congress 
on the ground that it is unconstitutional; 

* (2) That if the Supreme Court assumes to decide any law of Congress 
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unconstitutional, or by interpretation undertakes to assert a public policy 
at variance with the statutory declaration of Congress, which alone under 
our system is authorized to determine the public policies of government, 
Congress may by repassing the law nullify the action of the court. 

Thereafter the law would remain in full force and effect precisely the 
same as though the court had never held it to be unconstitutional. 

Had such been the provision of the Constitution the action of Congress 
in passing the Child Labor Law the second time would have been effective 
and we would have had an efficient child labor law today. Had such been 
the Constitution it would not have been necessary to wait twenty years to 
get an income tax law after the Supreme Court had reversed its former 
decision upholding the law. Were such now the Constitution, the Congress 
could by statute speedily correct the indefensible policy, asserted by the 
Supreme Court in the Coronado case, with respect to labor unions, farmers’ 
associations, and other voluntary organizations. 

While, of course, it is a great burden upon the people to require them 
virtually to pass remedial legislation twice, nevertheless where the subject 
is important enough and the interest keen enough it will not be difficult a 
thing to do. 

The Constitution gave to the President of the United States a veto 
upon legislation, in order that the executive might be able to protect itself 
against encroachments. But it also gave to the Congress the power to assert 
its will by repassing the law even after it had been vetoed. This was neces- 
sary in order to prevent the President from using his veto to block all progress 
and make himself a despot. 

The Constitution did not give the courts a veto, but as I have shown, 
repeatedly refused to permit them even to participate in the exercise of the 
Presidential veto power. Nevertheless, the courts have asserted not a veto 
power while laws were in the making, but have usurped the far greater power 
to nullify laws after they have been enacted and by the process of so-called 
interpretation to declare the public policy. They thus themselves enact 
what shall be the law of the land. 

What I propose is that Congress shall be enabled to override this usurped 
judicial veto and to declare finally the public policy just as it has the power 
to override the Presidential veto, so that we may realize in fact the funda- 
mental purpose of the Constitution as declared in Article I, section 1, that 
“All legislative powers herein granted shall be vested in a Congress of the 
United States, which shall consist of a Senate and House of Representatives.” 

Certainly no one can complain that the plan proposed is revolutionary, 
or even radical. It can fairly be criticised as being too conservative, but 
it at least would give the people an effective method of expressing their will 
if the sentiment and purpose is strong enough, and it would relieve the 
present intolerable condition. 

A very good illustration of what I propose is found in the recent history 
of the House of Lords of Great Britain. That body, as you know, con- 
stitutionally has a dual character. It is botha law-making body and a court.° 
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Our Supreme Court by usurping legislative powers has become somewhat 
like the British House of Lords. You will recall that several years ago the House 
of Lords refused to approve the budget adopted by the House of Commons, 
taxing landed estates for the promotion of a great program of social legisla- 
tion. This veto so provoked the popular branch of the British Parliament 
that the next general election was fought out on the issue that thereafter 
if the House of Lords withheld approval of any measure of the House of 
Commons, the latter could by repassing the bill nullify the action of the 
Lords. The British people overwhelmingly supported the House of Commons. 

Even after this election, the Lords were still inclined to rebel against 
giving up their veto power, but through the influence of the Prime Minister 
the King was induced to threaten to pack the House of Lords with enough 
new members to bring about the passage of the law. The result was that the 
Lords yielded, and the British Government became to that extent more 
representative. 

Can we not do as much in this country as the British did? Can we 
not reduce our Federal judiciary to its constitutional powers? If not, we 
can at least arrest its further growth. We can prevent its further encroach- 
ment upon the law-making branch of the government. The plan I propose 
will do this, and I believe will be accepted by the people in all parts of the 
country without regard to party, as the quickest means of restoring their 
government to the people. 

We are confronted with a situation wherein we must make a choice 
that will determine the destiny of this nation in all the generations to come. 
This choice is simple but fateful. Shall the people rule through their elected 
representatives or shall they be ruled by a judicial oligarchy? Shall we 
move forward in our development as a nation, carrying out the will of the 
people as expressed by their ballots or shall all progress be checked by the 
arbitrary dictates of five judges until the situation becomes so desperate 
that it can no longer be endured? 

I have no doubt what the choice of the American people will be when 
this issue is submitted for their decision. The American nation was founded 
upon the immortal principle that the will of the people shall be the law 
of the land. The courts have forgotten this, but the people have not. When 
they have an-opportunity they will overwhelmingly declare that they will 
no longer stand for all the wheels of progress being blocked by the arbitrary 
dictates of a majority of nine judges, but that a way shall be opened whereby 
the nation may move forward in peace, in order and in harmony to achieve 
the great ideals of freedom, prosperity and happiness enshrined in the Decla- 
ration of Independence and in the preamble of the Constitution of the United 


States. 
President Gompers 


Introducing Senator La Follette, President Gompers said: 

Fellow delegates and friends: When the Executive Council decided 
that this day should be devoted not only to the exercises of honoring and 
avowing our continued and unfaltering allegience to our flag, and to add as 
a part, a great part, of the services of this day the cause of the protection of 
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child life and the great measures which require the attention and the serious 
consideration and the service and activity of the people of our country to 
safeguard freedom and justice and the right. 

I was accorded the privilege of extending invitations to a few people 
whom we knew to ring true under any and all circumstances. I looked upon 
it not only as my duty, but my great pleasure to have the opportunity of 
meeting with Senator La Follette and extending to him orally and later by 
formal letter an invitation to be present at our convention and address our 
delegates and friends today. I may say this to you, that without the slightest 
hesitation our honored guest of the day said, “I have no intention of waiting 
for any formal invitation other than that which you have just given me, 
and I shall be at Cincinnati on the third day of your convention, June 14, 
1922.” 

It was in accord with his entire career, it was an expression of his 
characteristics and his character. There are so few people, despite their 
opportunities, who are today the tribunes of the people. The man whose 
unbroken record in advocacy, in defense of the rights of the people, of the 
great miasses of the people, has manifested his character and his ability 
and his faithfulness to the cause of the people in every great public question 
that has come up for consideration and decision—you know that he is the 
author of the Seamen’s act. He fought its way through until it became 
the law of the land and its influence has not been confined to the United 


States of America. Its influence has extended to the sea-faring men of the 
whole world, and the only obstacle in its way is selfish greed which impedes it. 

I don’t know that any other man has designated our honored guest as 
I desire to designate him here and now. A great Englishman saved the 
lives of thousands and thousands of men who went to the sea in ships and 
earned their living in their profession, saved the lives of unnumbered peoples 
from a watery grave by establishing the life line of cargoes of ships. Aye, 
Plinsoll, of England—La Follette, the Plinsoll of America. Foremost in 
every piece of legislation and the earnest advocate of administrative fairness, 
I present to you the tribune of the American people, the Honorable Robert 
M. La Follette, United States Senator from Wisconsin. 





THE TALLY. 


It isn’t the jobs we intended to do 
Or the labor we’ve just begun 
That puts us right on the ledger sheet ; 
It’s the work we have really done. 


Our credit is built upon things we do. 
Our debit on things we shirk, 

The man who totals the biggest plus 

Is the man who completes his work. . 


Good intentions do not pay bills; 
It’s easy enough to plan. 

To wish is the play of an office boy; 
To do is the job of a man. 


—Richard Lord. 
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Autocratic “Associated Employers”—Their 
Aims 


An Analysis of the Operations of One of the Leading Labor 
Hating Organizations— How It Operates and How It 
Cloaks Its Purpose to Restore Complete 
Employer Autocracy 


HROUGHOUT the country organizations styling themselves ‘‘’The 
52 Associated Employers” have taken a leading part in the effort to 

break down the trade union movement by inauguration of the so-called 
“open shop” and the mis-named “American plan.” ‘These organizations 
clothe their purpose in phrases calculated to appeal to the average sense 
of fairness and for this purpose they employ persons adept in the business 
of concealment and deception. . 

Trade unions stand as a barrier to the realization of employer dictator- 
ship. Therefore, the purpose of all anti-union employers is to destroy the 
unions. The more astute organizations of anti-trade union employers do 
not openly announce their purpose, but seek to create the impression that 
their program is one for the extension of democracy and for the creation of 
equal opportunity. It is proposed here to examine into the program and 
propaganda of one of the best organized of these associations of employers 
and to find the exact manner in which it seeks to undermine and destroy 
the trade union movement. 

Through the trade union movement the workers have a definite voice 
in the determination of wages, working conditions and hours of labor. 
Examination of the propaganda of the organized employers shows the 
method by which this democracy is to be attacked and destroyed in order that 
there may be returned to the employers that absolute degree of autocratic 
dictatorship that exists in the absence of trade union organization. 

For the purpose of examination the ‘‘ Associated Employers of Indian- 
apolis, Inc.,”” has been selected, not because that organization is exceptional, 
but because it is typical. If it is exceptional in any degree or in any manner, 
it is merely in connection with its standing among other organizations of like 
character. Leading anti-labor publications speak with pride of ‘The Asso- 
ciated Employers of Indianapolis, Inc.’’ According to the Iron Trade Review, 
that organization is the principle anti-trade union organization in Indiana, 
one of the “pioneer” labor-hating organizations in the country and “one of 
the most efficiently organized.” 

Andrew J. Allen is secretary and chief propagandist of this organization 
of the industrial autocrats of Indiana. Manufacturers’ News, published in 
Chicago, is of the opinion that Allen “has perhaps done more to promote the 
‘open-shop’ cause than any other individual in the country; his friends call 
him the ‘living exponent of the American plan of employment.’ ”’ 


It is claimed for Allen that he originated the term “American plan” 
(487) 
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as a term to be used instead of “open shop.” Allen, it is said, realized the 
ill repute into which the term ‘‘open shop” had fallen and conceived the 
idea that the American people could be more successfully fooled by the use 
of the term ‘American plan.” At the time the term “American plan’”’ came 
into use, almost coincidentally with the armistice, there was a considerable 
psychological value in the use of any designation containing the word “‘ Ameri- 
can” and Allen doubtless counted on that value. It was an ideal name for 
propaganda purposes, providing the public could be kept in a state of decep- 
tion as to the real character of the institution it was meant to describe. 
As a matter of fact, however, the deception, never completely successful, 
is now almost no deception at all, which is fresh proof of the fact that all of 
the people can not be fooled all of the time. 

The “American plan’’ shop is in no sense different from the “open 
shop,”” both designations being false and misleading. 

In addition to being secretary of the Associated Employers of Indian- 
apolis, Allen is secretary of the Indianapolis branch of the National Metal 
Trades Association and the Foundrymen’s Association of Indianapolis, 
widely known for their antagonism to everything connected with trade 
unionism and the well-being of the wage earners. This indicates how closely 
bound together are the organizations of employers, which oppose the organi- 
zation of the workers. 

The Associated Employers of Indianapolis is responsible for the initia- 
tive in an undertaking to federate the anti-trade union employers into a 
national anti-trade union association with the object of destroying the 
trade union movement and substituting therefor the employers’ un-American 
“American plan’’ despotism. It is significant, in passing, that while denying 
the right of wage earners to unite effectively and federate for their own 
mutual protection and benefit, the anti-trade union employers unite in local, 
state and national associations in the interest of the trade union destroying 
policy. 

The membership fee of the autocratic Associated Employers of Indian- 
apolis is $10 per year. Membership dues are fixed on the basis of the number 
of employes the employer works; $12 per annum for the first 12 employes, 
and 50 cents per annum for each additional employe. 

The members blindly assert their “belief” in the ‘American plan as a 
civic asset,’’ and accept the association’s declaration of “principles.” 

The “principles” in support of which the industrial autocrats of Indian- 
apolis undertake to mobilize the anti-trade union employers throughout the 
United States, are an interesting study in themselves. 

These autocrats “believe” in ‘harmonious industrial relations’ between 
employes and employers. They ‘‘believe” in “a fair day’s work for a fair 
day’s pay,” and to facilitate the realization of the ‘‘belief’’ and to ‘‘forward”’ 
the inauguration of ‘‘harmonious industrial relations,” the Associated Em- 
ployers usurp for themselves the absolute right to fix according to their own 
views both the amount of wages and the quantity of work. 

They are “unalterably opposed” to the trade union and to the union 
shop. Why? Because in the trade union shop the workers themselves, through 
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their elected representatives, have a voice in determining what constitutes 
a ‘‘fair day’s wage” and a‘‘fair day’s work.” Moreover, they are “unalterably 
opposed”’ to the union shop because they blatantly assert, it is “un-American,” 
because it is ‘‘illegal;’’ because it is ‘unfair’ to the non-union worker, who 
is alleged to be eager to work for the low wages and long hours prevailing in | 
the autocratic anti-union ‘‘American plan” shops; and, above all, because 
it is ‘“‘unfair’’ to those employers who wish to reduce the standard of living 
of the workers for the workers to present a united front against the reduc- 
tion. The Associated Employers wish to isolate the workers, beat them 
into retreat one at a time, and then make them the employers’ industrial 
subjects. Believing that “harmonious industrial relations’’ of the type 
desired by the anti-trade union employers can only be obtained when there 
are industrial czars on the employers’ side and industrial subjects on the 
workers’ side, the Associated Employers pledge themselves to ‘maintain 
the right of every employer to conduct an open shop.” 

Another “‘ principle’ of these associated labor exploiters is their strenuous 
opposition to “strikes, sympathetic strikes, boycotts,” and kindred methods 
which the workers occasionally consider it :.ecessary to use either to raise their 
standard of living, to resist attempts to lower the standard, or to improve 
heir general economic position. 

The Associated Employers also pledge themselves to “resist those selfish 
interests which through coercion, false statements, and violence, disrupt the 
relations of peace and unity between the employer and his employes.” 

The anti-trade-union Iron Trade Review, recently published a special 
booklet dealing with the principles underlying the national “‘ American plan” 
federation proposed by the Associated Employers. The booklet gives addi- 
tional information with respect to the anti-trade-union policy of the ‘‘ Ameri- 
can plan” employers, emphasizing and interpreting the meaning attached 
to the “American plan” slogan. This was authentic information because the 
booklet was widely circulated as propaganda literature by the industrial auto- 
crats themselves. It includes a tabloid summary of the principles underlying 
their views and the industrial relations which the autocratic, anti-trade-union 
employers, typified by the Associated Employers of Indianapolis, seek to es- 
tablish through the annihilation of the trade unions. We quote from the 
Iron Trade Review: 


The open shop is held (by the anti-trade-union employers) to be necessary before 
a just and evenly balanced arrangement insuring the maximum of contentment and 


efficiency can be worked out. 
The only measure of security against misuse of power by organized labor 

is a superior organization of capital. 

Organized business is determined . . . to defeat the arbitrary, militant aims 
of the misguided elements of organized labor. 

Organized business is arranging its own forces in such a way that related indus- 
tries support one another effectively in resisting the encroachments of trade unions to the 
end that preference be given to open shops. 


Of course organized business has always been thoroughly “ American,” 
even during the war, when, according to the official statements it robbed the 
United States Government of at least $100,000,000 in war contract frauds. 
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So it must continue to malign the spirit of “‘ Americanism” in the disreputable 
foray it is marshaling against organized labor. Therefore the Iron Trade 
Review gives these gems with respect to the living force which it is alleged ani- 
mates the souls of the organized industrial autocrats of Indianapolis and their 
confederates: 

There can not be too much agitation in favor of American principles of justice. 

It (the ‘American plan” shop campaign) is a clear-cut appeal to intelligent Ameri- 
canism for preserving and strengthening individual liberty and advancement which 
radical trade unionism is seeking to tear down. 

In practically all of the literature used by the open shop associations the “Ameri- 
can plan” is used in preference to the “‘open shop.” 

The meaning of the name (American plan) is as simple as the name itself. It means 
that the basic rights given to every man under the constitution will be the fundamental 
rule guiding the treatment and the rights of the worker employed by the company 
operating under this plan. 


Proceeding from the abstract to the concrete, the Jron Trade Renew 
brochure amplifies upon the way the anti-trade-union employers of the Indiana- 
polis type propose to apply their “American plan” to the workers: 

The American plan does not contemplate the closed nonunion shop; it does not 

countenance unfair discrimination. 

The American plan makes no discrimination between capable workmen; it is neither 

the closed union shop nor the closed nonunion shop. 


‘ 


It is interesting to note the insertion of the adjective “‘unfair’’ before 
the word “discrimination.’”” The ‘American plan’ shop does not contem- 
plate“ unfair” discrimination between trade unionists and nonunionists. And the 
Iron Trade Review adds this suggestive statement which may be regarded as 
explaining when autocratic “American plan’”’ employers, unrestrained by the 
associated effort of the trade unions, will consider themselves justified in refus- 
ing to employ trade unionists: 


Of course it is assumed that no employer would employ a preponderating number of 
union men, for that would enable them to strike and close his shop. 


The Iron Trade Review also imparts the information that the ‘‘ open shop”’ 
associations which the autocratic employers of Indianapolis are endeavoring to 
federate into a national ‘“‘ American plan” anti-union shop association, attempt 
to secure ‘‘rationality of employment” and to establish ‘‘independence in 
employment relations as the first essential,’’ and observes that the ‘‘ American 
plan” employers “take issue with the trade union theory that a union must 
dominate before justice can be done.” 

The propaganda literature and the legislative and economic program 
and activities of the autocratic Associated Employers of Indianapolis throw 
considerable additional light upon the characteristics of the employer—con- 
ceived and employer-operated institution which the ‘‘ American plan’’ bisiness 
men have the brazen hardihood to propose as a substitute for trade unionism. 

An examination of the literature, program and activities of this typical 
association will give at least a partial picture of what the anti-trade union 
employers would do to the workers, were it not for the constructive restraining 
influence of the trade union movement. 
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Anti-Eight-Hour Day Activities 


Take the eight-hour day for women wage-earners. The absolute neces- 
sity of this moderate protection against the brutality of employers has long 
since passed the argumentative stage among all groups of citizens who have 
the interest of society as a whole at heart. 

Last year the Indiana State Federation of Labor supported a bill which 
prohibited employers from employing women more than eight hours a day 
and in manufacturing plants between 10 p. m. and 6 a. m. The autocratic 
Associated Employers of Indianapolis opposed the bill and were instrumental 
in securing tts defeat. They gave as the reason for their opposition their belief 
that if the trade unions should obtain an eight-hour day for women workers 
their next step would be “to try to secure an absolute eight-hour day for 
men.” ‘This explanation leads to consideration of the eight-hour day for all 
workers. 

The eight-hour day has been a fundamental demand of the trade unions 
in every country for many years. Its desirability as a social asset has long 
since been admitted by all, with the exception of autocratic employers. In 
the United States the eight-hour day is general in those trades where trade 
union strength is asserted. The principle has been adopted by the Federal 
Government and by practically all state and municipal governments. When 
it is so generally recognized that eight hours is the maximum workday con- 
sonant with the material, social, political and intellectual development of the 
working masses, why do the autocratic “American plan’”’ Associated Employ- 
ers of Indianapolis and other anti-union employers oppose the eight-hour day 
for both men and women wage-earners? 

Andrew J. Allen, propagandist for the autocratic Indianapolis employers, 
is frank about the matter. Stripping his propaganda of its unnecessary 
verbiage we are told that the eight-hour day and all short work days “restrict 
production” and result in “lack of productivity.” .But why should the 
employers worry about the lack of productivity of the workers. Allen’s 
propaganda also explains this phenomenon. The employers reason that 
the more commodities the workers produce the more there are for the em- 
ployers to own, to sell and to profit by. They also reason that the workers 
will produce less commodities in eight hours than in ten hours. Therefore, 
they hold, shortening the workday decreases the total amount of commodities 
the workers produce, and therefore decreases the total net profit which 
employers can pass out in the form of interest coupons and dividend checks- 
Hence, loyalty to profits compels the “American plan’’ employers to stand 
firmly against any such trade union “radicalism” as the eight-hour day 
and its “restriction of production’’—and profits. The conservation of the 
lives and health of the workers and their family life is of no concern to the 
‘American plan” employers, whose sole test of the desirability of any institu- 
tion is the amount of profits that can be exacted under it. 

The “American plan” anti-trade union employers insist that labor 
saving machinery and superior production methods shall be capitalized into 


‘ 
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increased profits for business. The trade unionists hold that they shall be 
capitalized into improved conditions of life for the masses. 

The “ American plan” employers do not want the length of the working 
day regulated either by the economic power of the workers or the statutory 
power of the State. They want that power vested in their own economic and 
autocratic sovereignty. ‘They hope to realize that sovereignty by the destruc- 
tion of the trade unions. They call it the “American plan’ of fixing the 
length of the working day. When the employers exercised this sovereignty, 
before the advent of the trade unions, the workers were chained to their 
tasks 10, 12, 14, 16, and 18 hours a day. The “American plan” employers 
would like to revert to those “glorious” days of supreme power. The trade 
unions will not permit them to do it. 


Long Hours and Low Wages 


Long workdays for the wage earners are not sufficiently meritorious to 
give the program of the “American plan” employers sufficient standing 
among business men to secure the enthusiastic support to which the auto- 
cratic employers of Indianapolis believe their movement is entitled. So 
lower wages, with the consequent lowered standard of living, must go hand 
in hand with the longer workday. 

Shifting his activities from secretary of the Associated Employers to 
secretary of the Indianapolis branch.of the anti-union National Metal Trades 
Association, Allen prepared a bulletin and broadcasted it throughout the 


country, in which it was stated that ‘‘many employers want longer hours 


” 


and lower wages to meet the keen competition for the world’s trade.” Again: 
“Lower wages and longer hours are believed to be essential to the continuation 
of American foreign trade.” 

Of course the trade unions are a barrier to lower wages as well as longer 
hours; they are the barrier to lowered standards of living for the already 
too low standards of the workers’ families; they are the barrier to even 
reducing by the fraction of an hour the leisure that the workers now enjoy 
or by the fraction of a dollar the necessaries of life they are enabled to buy. 


State Constabulary 


At one time the anti-union employers of Pennsylvania relied upon the 
State militia to intimidate workers on strike against intolerable cond-tions 
in Pennsylvania industries. There came a time when the militia could not 
be depended upon by employers. Employers felt the need of an absolutely 
reliable state-owned and state-operated military strike-breaking agency. 
They developed the Pennsylvania constabulary, fashioned after the Royal 
Irish constabulary. The murderous anti-labor record of the Pennsylvania 
constabulary has been recorded by the Pennsylvania State Federation of 
Labor in a book bearing the suggestive title, “The American Cossack.” 

The autocratic Associated Employers mobilized the entire strength of 
the Indiana anti-union employers fo put a state constabulary bill through 
the last session of the Indiana legislature. In their propaganda for the 
measure emphasis was laid upon the “effective work’”’ of the Pennsylvania 





AMERICAN FEDERATIONIST 493 


constabulary. The Associated Employers of Indianapolis did everything 
in their power to establish a similar institution of violence in Indiana for the 
employers of that state to use against Indiana workers who might strike 
against the tyranny of the Indiana industrial autocrats. The autocratic 
Associated Employers of Indianapolis assert that one purpose of their con- 
spiracy for the destruction of the trade unions and the inauguration of their 
‘American plan” is to secure “harmonious industrial relations.’’ Their 
propaganda for the constabulary bill clearly shows that one feature of the 
‘American plan” is to employ state troopers to intimidate and repress the 
workers whenever they dare to quit work collectively as a protest against 
the “‘American plan’ employers’ conception of “‘fair’” wages and working 


conditions. 
Anti-strike Laws 

The right to strike is fundamental for the preservation of the workers’ 
liberty. Its exercise is their last resort in the economic struggle for justice. 
The autocratic employers of Indianapolis take the definite position that 
statute laws should be enacted restricting the exercise of the right to strike, 

What is a strike? To get a clear conception of its character and purpose, 
and its necessity as an element in labor’s battle for liberty, we must have a 
clear understanding of the organization of modern production and the 
industrial relations growing out of it. 

What is the economic relationship between workers and employers? 
We find, on the one hand, the workers, whose sole economic asset is their 
labor power, their ability to produce commodities or perform some other 
essential economic function. 

We find, on the other hand, the employers, who own the material means 
of production. But the employers’ material means of production are as 
unfruitful as the Sahara desert without the use of the workers’ ability to 
produce commodities and perform other essential services. 

On what terms shall the workers contribute to industry their labor 
power, their wealth-producing ability? The workers have one set of terms. 
The employers have a different set. The employers refuse terms which the 
workers regard as necessary for the general welfare of themselves and their 
families. How is the dispute to be settled? The workers have two alter- 
natives. They can accept the terms of the employers, or they can refuse 
to contribute their labor power on the terms laid down by the employers. 
When they do this, they cease work—they strike. 

Strikes are essential to collective bargaining. 

The right to quit work when and for whatever reason in their judgment 
merits such action is an inherent, fundamental and legal right of the workers: 
A “strike vote” is a democratically organized referendum of the workers on 
the question, “Shall we cease work unless certain employers grant certain 
terms and conditions of work?’’ The referendum is taken by the freely 
elected officials of the unions according to the rules prescribed by the members 
themselves in their constitution. The autocratic Associated Employers 
propose to remove the administration of the affairs of the unions from the 
union members so far as “strike votes” are concerned and to have the “strike 
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_ votes,” if at all allowed, supervised by some authority other than that of 
the freely elected officials of the trade unions themselves. The other authority 
is presumably the government. In short, the right of the workers to cease 
work is to be supervised, restricted and perhaps nullified by representatives 
of employers in the government. And with this proposal up their sleeve the 
“American plan” anti-union employers of the Associated Employers of 
Indianapolis type blatantly discourse about their desire to protect the 
“constitutional rights” of the working people, when the proposal itself, if 
enacted into law, would violate the most fundamental constitutional right 
the workers now enjoy—the right of self-ownership and _ self-expression. 


Anti-Picketing Laws 

When the workers cease working for an employer because of the in- 
equitable terms he undertakes to impose, it is their right and duty to warn 
other workers of the conditions and persuade them not to dispose of their 
services to such an unfair employer. Pickets are strikers who perform this duty 
by taking a position near the plant to inform prospective employes of the 
reasons for the strike. 

This instrumentality of Labor’s struggle for the economic betterment of 
all labor the autocratic Associated Employers of Indianapolis and their 
associates would prohibit by statute law. The scope of this phase of the 
“American plan” of the Associated Employers of Indianapolis for the subju- 
gation of labor through law is seen in the phraseology of two sections of the 
anti-boycott bill which they succeeded in having the Senate of the Indiana 
legislature pass at its last session, although the influence of Labor defeated 
it in the House. The sections read: 


It shall be unlawful to watch, beset or picket the premises of another where any 
person is employed or any approach thereto; or any place or the approach thereto where 
any employe lodges or resides, for the purpose of threatening, intimidating, compelling, 
coercing or inducing, by reason of fear, any person employed to quit employment, or 
any person from freely seeking to enter, or freely entering into employment. 

It shall be unlawful for two or more persons in association or agreement to assemble, 
congregate or meet together in the vicinity of any premises where other persons are 
employed, or upon the streets, approaches or places adjacent thereto, for the purpose of 
coercing, intimidating, threatening or compelling or inducing by fear, any person or per- 
sons employed to quit their employment, or any persons to refrain from seeking to 
enter or freely entering into employment. 


9) 665 


The wording of these sections sounds plausible. ‘‘Coercing,”’ “‘intimidat- 
ing,” “threatening,” “compelling,” even “inducing by fear.” As these 
words are ordinarily understood they imply vigorously aggressive action not 
included in warning would-be workers in an unfair shop that there is a strike 
on and peaceably endeavoriug to persuade them not to injure their own eco- 
nomic status as well as that of their fellows by going to work on the unfai,y 
terms the employer seeks to impose. The trade unionists do not advocate 
coercion, intimidation, threats, or compulsion on the part of strike pickets. 
In what respect, then, are these provisions violative of the rights of the 
workers? This is plainly apparent in the publicity matter sent out by the 
autocratic employers of Indianapolis urging support of the bill. It shows how 
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cunningly they attempt to deceive people into supporting a bill with plausible 
phraseology while lurking between the lines is an employer interpretation, to 
be followed by the courts, which reads “intimidation” into acts that contain 
no intimidation whatever. Does the average layman, the average working- 
man, the average citizen, see “intimidation” in the fact that a couple of girl 
strikers stand on the sidewalk near a shirt waist factory to inform other 
girl wage-earners what are the economic conditions in that particular factory? 
What interpretation do the Associated Employers give to that act? The 
following quotation from the propaganda in favor of the anti-picketing bill 


explains it: 


The presence of pickets about a place of employment is sufficient to intimidate the 


workers. 


Therefore, according to the language of this employer-framed bill, when 
even two striker pickets do nothing more than stand in the “vicinity” of an 
unfair establishment, or “upon the streets, approaches, or places adjacent 
to” the unfair establishment, they are guilty of “intimidation.” And how 
much greater would be their “guilt” if they entered into a peaceable discus- 
sion with would-be workers on the factory conditions in the unfair plant 
and the merits of the strike! 

The “streets, approaches, or places adjacent to” an employer’s plant are 
not his private property; they are public property of the community. But the 
Indianapolis employers proposed that during strikes employers should have the 
legal right to establish a private monopoly over these public places and use the 
statute law to prevent even two workers from “congregating” there for the 
purpose of making known to other workers the grievances against unfair em- 


ployers whose plants abut on these “‘streets, approaches, or places.” 


For the violation of this feature of the “American plan” of the autocratic 
Associated Employers of Indianapolis the bill imposes a fine of $500 and sixty 


days in jail. 


Anti-Boycott Legislation 


The wage-earners find themselves in a world in which they have to 
buy from manufacturers and merchants all the things that go to make up a 
living. This purchasing power, properly organized, is capable of exercising an 
important influence in establishing decent living standards and terms of 
employment. Workers may agree to refuse to buy commodities produced on 
the low wage and long hour basis. They may undertake to persuade others 
to withhold their patronage. 

Organized withholding of their own purchasing power from unfair 
employers, informing other workers why the purchasing power is withheld 
and why other workers should also withhold their purchasing power—this ac- 
tivity of organized labor to protect the wage-earning masses against insuffer- 
able labor conditions which anti-trade union employers seek to apply in their 
own plancs and generally throughout the country the Associated Employers 
of Indianapolis would also prohibit by statute law. Their “anti-boycott bill,” 
which they passed through the Indiana senate but were unable to pass through 


the house due to Labor’s opposition, contains much the same sinister phrase- 
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ology as is found in the ‘‘anti-picketing bill.” The bill proposed to declare 
it unlawful to “watch, beset or picket the premises of another, or the streets, 
approaches or places adjacent thereto, for the purpose of preventing, hinder- 
ing, threatening, compelling, or coercing any person or persons from freely 
entering into such premises or place of business or employment, or to refrain 
from patronizing, transacting business with, or negotiating with the owner 
or occupant of such premises, or for the purpose of conducting or maintaining 
a boycott upon the business or in such premises.” 

This bill proposed to extend the property right of the business man to the 
‘streets, approaches or places adjacent thereto,” and by statute law to prohibit 
working people from standing on the sidewalks near his establishment for the 
purpose of informing other citizens in a courteous and peaceable manner why 
out of their civic duty they should withhold their purchasing power. 

For the violation of this feature of the ‘American plan” of the auto- 
cratic Associated Employers of Indianapolis, a penalty of $500 fine and sixty 
days in jail was provided. 

There can be no other basis for the anti-unionemployers association for 
its attitude than that they assume to.have a property right in the labor and 
the patronage of workers, their friends and sympathizers. 


Collective Bargaining Made Unlawful 

It is quite clear that under our modern system of production wages are 
largely dependent upon the relative bargaining strength of wage earners 
and employers. ‘The same is true of all the other conditions of employment. 
Recognizing this, the workers have sought to increase their bargaining 
strength by means of uniting in trade unions. ‘By such organization,” Ely 
and Wicker declare, “labor is enabled to substitute ‘collective bargaining’ 
for the individual bargaining under which the workman is at a manifest and 
great disadvantage.” 

The anti-trade union employers rightly see in trade union collective 
bargaining an impregnable fortress to their industrial despotism with its 
low wages, long hours and big profits. 

; The autocratic organized employers ef Indianapolis see this, too; and 

foremost in their battery of anti-labor legislation is a proposal for the aboli- 
tion of trade union collective bargaining. Secretary Allen declares that such 
a law “might be short and sweet.” And here is section 1: 


That from and after the passage of this act it shall be unlawful and against public 
policy for any person, firm or corporation to enter into any agreement or promise with 
any other person, firm, corporation or organization not to employ any person to perform 
personal service or labor unless he or she be a member of a labor union or some other 


organization. 

“Sweet,” indeed, would be this law to the profit-taking employers! 
If enacted and enforced it would destroy the greatest agency in history 
for protecting and improving the economic condition of the working masses 
and would make them indeed the industrial subjects of an industrial czardom. 

What must we think of men, what must we think of employers, who 
conceive such a reactionary measure and undertake to organize the employers 
nationally to write it into statute law. 
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“American Plan” Individual Employe Working Contract 


With trade union collective bargaining prohibited by law, with the 
workers deprived of the right to unite for the purpose of increasing their 
relative bargaining strength as 4gainst the employers, what is the next 
step of the anti-trade union plunderbund for completing the subjugation 
of the wage earners? We come now to the anti-trade union employers’ 100 
per cent conception of the relations that should exist between the wage 
earning commodity producers and the profit-taking commodity owners. 
These relations are revealed in all their nakedness in the “American plan 
individual employe working contract” which the autocratic employers of 
Indianapolis bring forward as the proper kind of a manacle with which 
to tie the workers to their jobs on terms imposed by the employers. 

It will be recalled that the anti-trade union employers iterate and 
reiterate the claim that their scheme is “American.” To emphasize the 
patriotism of their trade union destroying movement they baptize it the 
“American plan.”’ They proclaim that they are trying to establish “ American 
principles of justice,”’ that their “American plan”’ is an “‘appeal to intelligent 
Americanism for preserving and strengthening individual liberty and ad- 
vancement which radical trade unionism is seeking to tear down,” and that 


the “‘American plan means that the basic rights given to every man under 
the constitution will be the fundamental rule guiding the treatment and 
the rights of the worker employed by the company operating under this 


plan.” 

The letterheads of the Associated Employers reek with similar praise 
of the “principles” of the “American plan.” Could one desire a choicer 
morsel than this? 

In substance the American plan emblem is designed to signify that American princi- 
ples, ideals, traditions and constitutional guaranties are recognized in the open shop 
as the only basis of industrial relations between the employer and his employes, in behalf 
of liberty, justice, equality ot opportunity—a square deal to all, including the consuming 
public. 

Up to this point it has been shown that the “American plan’ means 
lower wages and longer hours than at present, abolition of the eight-hour 
day for both men and women workers, picketing prohibited by law, boy- 
cotting proliibited by law, strike votes of trade unions taken under the 
supervision of government officials, collective bargaining prohibited by law, 
and the employers’ state constabulary armed and mounted ready to use 
threats and force against the workers should they unitedly protest against / 
industrial despotism. 

Imagine a condition in which an industry has been closed for a few 
weeks “‘for repairs” and is to reopen on the “Americar plan.” Picture the 
conditions and the setting. The employers can open or close their plants 
for any reason or for no reason. The workers have their families to support 
by the wages they may be able to earn. 

The “American plan” employers are heralding their “American” prin- 
ciples, ‘‘ American” ideals, ‘‘ American” traditions, ‘‘American’’ constitutional 
guaranties—all to be exercised ‘‘in behalf of liberty, justice, and equality” 
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for the workers. These ‘“‘American plan” employers, unrestrained by the 
trammels of collective bargaining, sit in their employment offices ready to 
apply their “American plan” principles to the workers who come to find 
opportunity to work in order that their families may be supplied with food, — 
clothing, and shelter. The “American plan” employer receives the applicgnts 
for jobs as individuals, and hands to each one the “American Plan Individual 
Employe Working Contract.” This contract the worker must sign as the 
price he pays to the “American plan” employer for an opportunity to work. 
This contract was drafted by Andrew J. Allen, secretary of the autocratic 
Associated Employers of Indianapolis, and is recommended by him to em- 
ployers as the basis for the “American plan” conception of “harmonious 
industrial relations.’ The contract reads: 

1. The employe, whose craft is that of , in accepting employment 
with the employer, does so upon the understanding and voluntary agreement with said 
employer that as to said craft, the employer’s plant is now and will continue to be oper- 
ated upon the open shop or American plan basis, independent of and without discrimina- 
tion either for or against union or independent labor, and without regard to their affilia- 
tion or non-affiliation in any labor organization. 

2. The employer will not recognize, negotiate with or have any dealings with any 
officers or members of any union composed of persons engaged in or representative of 
said craft with respect to employes’ conditions of employment, but will adhere to the 
strict and fair interpretation and enforcement of the American plan open shop policy. 

3. The employe, while in the employ of said employer, may belong to the labor union 
if he or she so desires, but will not have any dealings, interviews, or communications 
with officers, agents, or members of any labor union in relation to the condition of employe’s 
present employment with employer or in regard to the terms and conditions of this 
contract. 

4. It is the intention and desire of both employer and employe that this employment 
relationship between them shall be kept entirely free from interference or intervention 
in any respect by any labor union, its officers, agents or other representatives, and 
the employe will work peaceably and harmoniously with all his fellow employes, and 
loyally for the best interests of the employers and for the observance of this agreement. 

5. Employe understands similar agreements exists between the employer and others 

f his individual employes and the employe will strive to work for their observance and 
co tinuance nd wil! never seek their violation. Employe will not at any time enter 
into or participate in any collective action with other employes or persons which has 
for its purpose or will result in a violation of this agreement, or the unionization of the 
employers plant against his will and as a closed union shop. 

6. There shall at no time be a stoppage or cessation of work by strike or lockout, 
either through individual or collective action on the part of employer or employe, and 
the employe in event of termination of his service, either voluntarily or by the employer, 
will not subsequently engage.in any unfriendly activity toward the employer nor in any 
manner, annoy, molest, or interfere with the business, customers, or employes of the 
employer. 

7. The purpose of this agreement, which constitutes the only contract and under- 
standing between the employer and employe, is entered into in good faith and with a 
desire to encourage reasonable working conditions i1 employer’s plant and in behalf: 
of the mutual interests of both parties hereto. 


It will be noted that this ‘‘ American plan” graciously accords the worker 
the right to “belong” to a labor union, ‘but imposes the condition that he 
“will not have any dealings, interviews, or communications with officers, agents, 
or members of any labor union in relation to the condition of employe’s present 
employment or in regard to the terms and conditions of this contract.” 
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Inasmuch as workers are united in unions for the purpose of discussing 
together the conditions of employment, it is apparent that by. this provision 
the ‘“‘American plan” employers permit the worker to belong to a trade 
union and then exact a contract from him by which he pledges himself not 
to make use of the union for the very purpose for which the union is organ- 
ized. Still these “ American plan” employers insist that they do not undertake 
to discriminate against trade unionists. 

It will also be noted that in paragraph 6 of the contract the worker is 
forced to promise not to engage in any “unfriendly activity”—such, for 
example, as undertaking to organize non-union workers into a union—even 
after he has been discharged or left the employer’s plant. 

The propaganda literature of the autocratic Associated Employers of 
Indianapolis adds that the “American plan” employer will exercise absolute 
power in determining wages, hours, intensity of labor productivity, as well as 
everything else that goes with an industrial autocracy, including the right to 
discharge the worker ‘‘whenever business conditions require it,” or when the 
‘behaviour’ of the worker does not please the employer. 

The “American plan” of the anti-trade union employers, coupled with \ 
the ‘‘American plan individual working contract,” restores to the employers 
practically every despotic power their predecessors wielded under chattel 
slavery and feudalism with the one exception that they do not own the 
workers as their private property. But through their ownership of material 
means of production, through their control of the opportunity to earn a 
living, the ‘American plan” employers unrestrained by the trade unions, 
would have within their hands a despotism equally as ruthless as that wielded 
by the slave masters and feudal lords through their ownership of the workers. ; 

The ‘American plan” anti-trade union employers virtually say to the 
American workers: We will permit you and your families to live on the 
condition that you surrender all your rights under the Constitution of the 
United States and drop from your minds the principles of the Declaration 
of Independence and the fundamental rights of man. 

The tragic thing is that they cloak their disloyalty to America and 
her institutions by calling their despotism the “American plan’ for the 
operation of American industries. 

It is well that we have a vigorous, virile, trade union movement. 

It is well that we have millions of trade unionists who know that the 
modicum of industrial liberty they enjoy has been won by this trade union 
movement, and that the sole protection they have against a return to former 
conditions of oppression is that same trade union movement. It protects 
their lives, their health, their homes, their firesides, their children, their 
liberties as men, as women, as workers, as citizens. It protects them in 
their inalienable right to aspire to a higher and a better life. And this pro- 
tection it will continue to give the workers in spite of the entire battery of 
“American plan” anti-trade union employers. 

And it is additionally gratifying that in America there is an enormously 
large, intelligent, forward-looking group of men and women who are in entire 
accord with the struggle to safe-guard [the!fundamental principles of justice 
and progress so virilely proclaimed by America’s trade union movement. 





The Potency of Labor Education 


By Dr. CHar.es A. BEARD 


ORE than half a century ago, Thomas Carlyle exclaimed: “Universa 
M democracy, whatever we may think of it, has declared itself as an 
inevitable fact of the days in which we live; and he who has any 
chance to instruct or lead in his days must begin by admitting that.” If the 
stormy old sage were alive today, he would no doubt hail the modern labor 
movement as a fact immense, inexorable, indubitable, and would warn all 
governing persons in their several spheres to take heed of it; for did he not 
say: “All true work is sacred; in all true work, were it but true hand labor, 
there is something of divineness. Labor, wide as the earth, has its summit 
in heaven. Sweat of the brow and up from that to sweat of the brain, sweat of 
the heart; which includes all Kepler calculations, Newton meditations, all 
sciences, all spoken epics, all acted heroisms, martyrdoms—up to that ‘agony 
of bloody sweat,’ which all men have called divine. . . . Look up, my 
wearied brother; surviving there, they alone surviving: sacred band of the 
immortals, celestial bodyguard of the empire of mankind.” Labor, fact 
indubitable. “No man can roof his clouds and moonshine, so as to turn the 
rain from him.” Labor movement, also facts indubitable—fact new, authentic, 
and obdurate. Some trade unions flourish and decay. Labor parties appear 
and disappear and come again. But the labor movement, in its numerica] 
strength, in the power of its organization, in the force of its ideas, in the 
circulation of its periodicals, in the range of its activities, gains momentum 
from year to year. The reorganized and federated, most of them in a world- 
wide society of labor. 

There are now organized in the several industrial countries more than 
thirty million trade unionists and in some form or other federated inter- 
nationally or having a common policy, politic and purpose. 

It is often said that “history repeats itself,” and as I turn over and 
over the pages of the old record, I am more and more impressed with the 
profound truth in that*saying; but the modern labor movement is something 
novel in the history of empires and states. There were guilds in the middle 
ages and in ancient Rome; but they were mainly local organizations and far 
different in character from the modern labor movement. Modern trade 
unionism has no roots in the guilds of the old days. There was nothing like 
it in any of the nations of antiquity. If you will read Davis’ remarkable 
book on “Wealth in Ancient Rome” and Fowler's fascinating work on “Roman 
Society,” you will discover that the capitalistic system of Rome was very 
much like our own. There were great merchants and manufacturers in those 
old days. The Appian Way was lined with the banking houses that did 
business wth the uttermost parts of the empire—with London and Alexandria. 
There were artists, physicians, architects, artisans; there were lords and 
ladies with their beautiful country estates scattered up and down the fair 
coasts of Italy. Sometimes there were great, fearful servile revolts in which 


slaves from Roman fields. wreaked a terrible vengeance on those who held 
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them in bondage; but there was nothing like the modern labor movement— 
with its organization, its government, its press, and its philosophies. 

The labor movement is a fact that will not be denied. It is not neces- 
sary to’go into prophecy. There are some who believe that labor will play 
a rele in the future comparable to that played in the past by the military 
caste, the landed aristocracy, and the capitalist class. That is a speculation. 
But in the realm of historic fact, we have seen labor, organized as the only 
coherent force that could act as a receiver for the bankrupt German empire 
and save it from falling into chaos. I pass no judgment upon the quality of 
that operation. The fact, however, is significant for those that have eyes to 
see. Who will act for receiver for the defeated nations in the Tenth World 
War is an interesting subject for speculation? 

Neither do I care to pass judgment upon the merits of tHe various 
creeds proposed as the one and only philosophy of the labor movement. 
Whether labor a hundred years from now will be discussing hours, wages, 
and injunctions, or something else, is a matter that no amount of dreaming 
can determine. The wordy creeds of mankind have little effect upén the 
main course of things, because life is so full of unforseen events and crises 
that no philosophy can prepare and determine decisions in advance. The 
Russian communists had a philosophy, and they preached it in season and 
out; but it did not carry them to power. A world war, a bankrupt Tsardom, 
a revolt started, it seems, by allied forces, a discontented peasantry, and a 
war-weary nation, enabled them to get possession of the trappings of state. 

In our individual lives, our course of action seems as much determined 
by things that are thrust upon us by unforseen circumstances as by our little 
plans and schemes. So in the labor movement. Having its roots far down 
in the life of millions of people, being interwoven with the very fibre of 
industrialism, it partakes of the character of a huge natural process, swinging 
forward under the stress of relentless circumstances that will not be denied. 
. It may have a neat little philosophy, like that of Marx, or it may laugh 
at all philosophies and think mainly of hours and wages. Still, in the modern 
world, crises are forced upon it by circumstances not of its own making and 
it is compelled to make momentous decisions on matters unrelated to collec- 
tive bargaining. The labor movement, in the modern sense, is barely fifty 
years old. But think of the crises not made by labor leaders but by forces. 
Can we doubt that in the future—in the long sweep of centuries—labor 
will have to make decisions and take actions more fraught with human 
destiny than any thus far taken! 

Therein lies, in my poor opinion, the significance of the labor education 
movement. It has manifold functions to perform. Somewhat strictly con- 
ceived, the labor college has a function in training leaders—men and women 
who are to handle the technical and difficult problems that arise in collective 
bargaining. There is a great field, not yet fully appreciated, it seems. I do 
not mean to say that any kind of education can make a leader out of a person 
with no natural qualifications; but owing to the complicated character of 
modern’ labor bargains there is an imperative demand for highly specialized 
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knowledge which could be organized and imparted by competent labor 
colleges. 

There is a second function, somewhat wider in scope, which might be 
undertaken by these colleges. The American Federation of Labor has con- 
sistently refused to endorse the idea of a separate labor party ; but an examina- 
tion of the reports of the annual conventions reveals the fact that the Fed- 
eration has from time to time taken a stand on many specific matters of 
public policy. There are also other issues which are the subject of continuous 
debates at the annual conventions. Would it not contribute to the wisdom 
and understanding of the rank and file to have all these problems judiciously 
analyzed and fairly treated in courses offered by the labor colleges? 

- Finally, come those larger matters related to citizenship in this republic. 
Labor is forced from time to time to take a position on large questions of 
national policy—foreign relations, domestic controversies, economic mea- 
sures, and constitutional changes. There are always many people ready to 
offer quick and simple remedies. Many philosophies will be expounded, arid 
many skeletons will be rattled, and many revelations will be offered. But 
infallibility is not given to mortal man or mortal woman for that matter. 
Therefore, the best we can do is to bring to bear upon each decision all the 
pertinent and available facts that throw light upon it. That may seem 
somewhat prosaic, but I believe that it holds more of promise than a multi- 
tude of creeds. There is another great function to be carried out by the 
labor colleges. 

Here I take leave of my theme. Labor movement, indubitable fact. 
Knowledge, power and our best hope. Is that not a program broad enough 
to bring together many people with many opinions in a work of such transcen- 
dent importance that our little minds can not grasp its full significance? 





I builded your ships, and I sailed them, 
I worked in your factories and mines, 
I builded the railroads you ride on, 
I crushed the ripe grapes for your wines. 





I worked late at night on your garments, 
I gathered the grain for your bread, 

I builded the mansion you live in, 

I printed the books yeu have read. 


I linked two great oceans together, 
I spanned all your rivers with steel, 
I builded your towering skyscrapers, 
I builded your automobile. 


Wherever there’s progress you'll find me, 
Without me the world could not live, 

And yet you would seek to destroy me 
With the meager pittance you give. 


Too long you have ground me in slavery. 
Too long I have cringed at your throne, 
Today I have thrown off my fetters 
And stand forth to claim what I own. 


Injunctions and jails do not awe me, 
I fear not your grim prison wall; 
I fear neither you nor your tyrants, 
No more will I cringe at your call. 


You masters of field and of workshop, 
I am mighty and you are but few; 
No longer I’ll bow in submission— 
I am Labor. I ask for my due. 
—B. L. Mc Killips. 














Off For the Wars 
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The Supreme Court of the United States has decided that voluntary organi- 
zations of workers, organized not for profit, and issuing or 
owning no stock, may be sued as organizations and their 
treasuries levied upon for damages occurring during strikes. 
This decision upsets everything that has been commonly 
understood to be the law of the United States prior to this decision. While 
the case of the Coronado Coal Company was a case against a trade union 
and while the decision therefore necessarily applies in this case to a trade 
union it is inevitable that the results should affect not only trade unions 
but all voluntary associations not incorporated and not formed for profit- 
This will include the organizations of farmers formed exactly as trade unions 
are formed and it will affect a wide variety of other organizations as well. 
There seems to be no avenue of escape under this decision for any unincor- 
porated association of individuals. 

Under the doctrine now for the first time in the history of our Republic 
laid down by the Supreme Court, every organized unit is liable as such for 
whatever acts may be performed by individual members or groups of mem- 
bers in violation of law. 

It has been well said that: the decision in this case might properly have 
been written in a half dozen lines absolving the United Mine Workers of 
America from guilt and releasing the funds placed in escrow by the treasury 
of that organization. 

The point to be decided by the Supreme Court required only a negative 
statement absolving certain defendants from liability. It was therefore 
purely gratuitous on the part of Mr. Chief Justice Taft to go to the extent 
of writing a decision covering twenty-nine pages in which to lay down not 
merely a negative finding but what must be in effect positive ruling constitu- 
ting a decision in anticipation of future cases. 

Not content with the unwarranted act of rendering a decision in anticipa- 
tion of a future case, the court went to the astounding extreme of deciding 
that anticipated case in a manner totally at variance with what has hitherto 
been the law, which does tertific injustice to the voluntary organizations of 
Labor, and which sets up a concept absolutely foreign to everything’ com- 
monly understood to be contemplated, not only by the statute law of our land, 
but by the constitution itself. 

The decision is essentially on a par with the decision in the famous 
Taff-Vale case in England which is cited bv Chief Justice Taft in the present 
decision. In fact Chief Justice Taft seeks to draw support from the Taff- 
Vale decision for his own conclusions, for he quotes from Mr. Justice Farwell 
who wrote the Taff-Vale decision as follows: 

If the contention of the defendant society were well founded the legislature has 


authorized the creation ot numerous bodies of men capable of owning great wealth and 
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of action by agents with absolutely no responsibility for the wrongs that they may do to 
other persons by the use of that wealth and the employment of those agents, 


Justice Taft says that Justice Farwell gave judgment against the union 
and that the judgment was affirmed by the House of Lords. 

It is singular that Chief Justice Taft does not complete the story, the re- 
mainder of which is that the Taff-Vale decision became a great political issue in 
England and was ultimately reversed; and further, that the British Parlia- 
ment as a direct result of the case, passed the Trades Disputes Act which 
made such decisions forever impossible. 

The Taff-Vale decision, which Mr. Chief Justice Taft quotes with 
approval and which is entirely in harmony with his own views in the Coro- 
nado case, could not be rendered under English law today. 

It is astounding that the court should have sought a precedent in ancient 
and outlawed British court findings, ignoring entirely the modern British 
law upon which all modern British court decisions have been founded. 

It will be of interest to read the Industrial Disputes Act the enactment 
ef which was directly due to the Taff-Vale decision cited by Chief Justice 
Taft. It is as follows: 


BRITISH TRADES-DISPUTE ACT, 1906. 


An act done in pursuance of an agreement or combination by two or more persons 
shall, if done in contemplation or furtherance of a trade dispute, not be actionable unless 
the act if done without any such agreement or combination would be actionable. 

It shall be lawful for one or more persons, acting on their own behalf or on behalf 
of a trade-union or of an individual employer or firm in contemplation or furtherance 
of a trade dispute, to attend at or near a house or place where a person resides or works 
or carries on business or happens to be, if they so attend merely for the purpose of peace- 
fully persuading any person to work or abstain from working. 

An act done by a person in contemplation or furtherance of a trade dispute shall 
not be actionable on the ground only that it induces some other person to break a con- 
tract of employment or that it is an interference with the trade, business, or employment 
of some other person or with the right of some other person to dispose of his capital or 
his labor as he wills. ' 

An action against a trade union, whether of workmen or masters, or against any 
members or Officials thereof on behalf of themselves and all other members of the trade 
union in respect of any tortious act alleged to have been committed by or on behalf of the 
trade union ‘shall not be entertained by any court. 

Nothing in this section shall affect the liability of the trustees of a trade union to 
be sued in the events provided for by the trades union act, 1871, section 9, except in 
respect of any tortious act committed by or on behalf of the union in contemplation 
or in furtherance of a trade dispute. 

. The following quotation from the Coronado decision shows how closely 
Mr. Taft follows the reasoning of the repealed British decision and how 
greatly he has depended upon the logic used in that repudiated document 
in now reversing the established law and practices of the United States: 

It would be unfortunate if an organization with as great power as this international 
union has in the raising of large funds and in directing the conduct of four hundred 
thousand members in carrying on in a wide territory industrial controversies and strikes 


out of which so much unlawful injury to private rights is possible, could assemble its 
assets to be used therein free from liability for injuries by torts committed in course of 


such strikes, 
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It may as well be said here that even as the people of England found 
a way to correct and modernize their high courts and their House of Lords 
in the interest of humanity and progress so will the people of the United 
States find a way to correct the Supreme Court of the United States in the 
interest of humanity and progress and to correct also whatever other institu- 
tion may stand in the way of the attainment and the exercise of human 
rights. ‘ 

Mr. Taft finds that trade unions have been recognized as lawful by the 
Clayton act and by various other acts of Congress and of state legislatures. 
As a matter of fact no one had supposed that trade unions were not lawful, 
although there are some who have entertained the hope that some day 
some way might be found to declare them not lawful. For a great many 
years unions have been recognized as lawful organizations having a lawful 
right to exist, and that lawful existence has not.rendered them liable as 
they are now held to be liable by the decision of Chief Justice Taft. 

How foreign to the real spirit of the Clayton act the present decision is 
may be judged by a reading of section 6 of that act, which follows: 

Section 6.—That the labor of a human being is not a commodity or article of com- 
merce. Nothing contained in the anti-trust laws shall be construed to forbid the existence 
and operation of labor, agricultural, or horticultural organizations, instituted for the 
purposes of mutual help, and not having capital stock or conducted for profit, or to 
forbid or restrain individuai members of such organizations from lawfully carrying out 
the legitimate objects thereof; nor shall such organizations, or the members thereof, 
be held OR CONSTRUED TO BE ILLEGAL COMBINATIONS OR CONSPIRACIES 
IN RESTRAINT of trade, under the anti-trust laws. 


It will be noted by careful reading of this section that trade unions 
are considered associations of human beings and not organizations interested 
in the promoting of commodities or articles of commerce and also, that by this 
section they are not to be construed as combinations or conspiracies in re- 
straint of trade under the anti-trust laws. If it be true, and the language 
in this section permits no other coristruction, that trade unions are declared 
organizations not in restraint of trade, it is inconceivable how the Supreme 
Court can rule them to be liable, either under the Sherman or Clayton Acts, 
when as a matter of fact they have been specifically exempted from these 
laws. Justice Taft by his subtie interpretation and construction has directly 
charged that trade unions are combinations or conspiracies in restraint of 
trade, because it is only by this presumption and legal assumption that he 
can in ahy sense justify the ceclaration that they are associations embraced 
in the terms of the Sherman and Clayton Acts. 

In addition to the foregoing, section 6 of the Clayton Act was ination 
into law to meet the situation that arose by the]decision of the Supreme 
Court in the Danbury Hatters’ case. In that case, the members of the union 
were held by the Supreme Court to be liable as individuals and as’a union. 
To correct this grievous error of the United States Supreme Court and 
immediately following this decision in the Danbury, Hatters’ case, the Con- 
gress of the United States enacted the Clayton Law which was specifically 
intended to correct what the courts had done in this case and that future 
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decisions of the courts respect the rights of unions and of union members. 
Evidently, the United States Supreme Court does not intend to be bound by 
the legal enactments of Congress and feels itself superior to the judgment 
of the law-making body of the land. 

The case which Chief Justice Taft quotes is the decision in the Taff- 
Vale case which was remedied by the enactment of the Trades Dispute Act. 
The Supreme Court of the United States decided adversely to Labor in the 
Danbury Hatters’ case. The Congress rectified that wrong by the enact- 
ment of the Labor provisions of the Clayton Act, part of which has been 
quoted, but this does not seem to suffice the Supreme Court of the United 
States, for it sweeps aside the act which Congress passed to rectify the wrong 
done by that court. 

We may be sure that if trade unions were not lawful and had not a lawful 
right to exist and to function it would have been found out a great many 
years ago. Of course what every student knows is that in the beginning of 
the existence of trade unions every possible effort was made, not only by 
employers but by governments, to make their existence impossible and to 
prevent their growth. 

Working people fought through many decades to establish the right of 
free and lawful existence for trade unions and Mr. Taft is not giving the 
world any news in that portion of -his decision wherein he finds that unions 
are lawful organizations. 

Because there are certain laws on the statute books of the United States 
and of various individual states in which Mr. Taft finds the existence o 
trade unions recognized, he says in his decision: 

In this state of federal legislation we think that such organizations are suable in 
the federal courts for their acts, and that funds accumulated to be expended in con- 
ducting strikes are subject to execution in suits for torts committed by such unions in 
strikes. The fact that the Supreme Court of Arkansas has since taken a different view 
in Baskins vs. the United Mine Workers of America, supra, can not under the Conformity 
Act operate as a limitation on the federal procedure in this regard. 


The decision seeks to find justification particularly in the Anti-Trust 
law, usually known as the Sherman law. We find Justice Taft in his decision 
using the following language in reference to that law: 

Our conclusion as to the suability of the defendants is confirmed in the case at bar 
by the words of sections 7 and 8 of the Anti-Trust Law. The persons who may be sued 
under section 7 include “corporations and associations existing under or authorized by 
the laws of either the United States, or the laws of any of the territories, the laws of any 
state, or the laws of any foreign country.” This language is very broad, and the words 
given their natural signification certainly include labor unions like these. They are, 
as has been abundantly shown, associations existing under the laws of the United States, 
of the territories thereof, and of the states of the union. 


Of course the Sherman law was aimed at powerful corporations which 
were at that period engaging in a frenzy of speculation as well as combina- 
tion, indulging in an exaggeration of a natural economic process to the great 
detriment of the?masses of the people. 
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Concerning the intent of Congress in passing the Sherman law, Chief 
Justice Taft says: 

Congress was passing drastic legislation to remedy a threatening danger to the 
public welfare, and did not™intend that any persons or combination of persons should 
escape its application. The thought was especially directed against business associa- 
tions and combinations that” were unincorporated to do the things forbidden by the 
act, but they used language broad enough to include all associations which might violate 
its provisions recognized by the statutes of the United States or the states or the terri- 
tories, of foreign countries as lawfully existing and this, of course, includes labor unions, 
as the legislation referred to shows. 

The full truth is that Congress did not have trade unions at all in mind 
and was so certain that trade unions would never be brought into court 
under that law that it felt it unnecessary to adopt an amendment specifi- 
cally to exempt unions from its operation. Such an amendment was suggested 
and it was only for the reason that Congress felt the amendment unnecessary 
that it declined to adopt it as an addition to the Sherman law. The proposal 
of an amendment to exempt trade unions from the operation of the Sherman 
law, and the debate on the question, will be found in the Congressional 
Record and in the AMERICAN FEDERATIONIsT for July, 1900, pages 195 to 210 

Promises of that sort are, of course, of no avail when the Supreme 
Court enters the arena because the Supreme Court has a liberty peculiarly 
its own and is not bound to take cognizance of pledges or interpretations 
given by others. 

When the Lever law was enacted during the war specific pledges were 
given that the law would not be made to apply to labor; but in this case also 
the pledges have meant nothing, for the Lever law has never been made to 
apply to anyone else. 

And as a matter of fact, when the packers were being tried under the 
Lever Act, the Supreme Court of the United States found it convenient to 
hold the law unconstitutional and to permit the profit makers to escape its 
penalizing effects. 

The importance of the present decision lies in what may be its future 
application. The Supreme Court expressed regret that the decision could 
not fall with full force upon the United Mine Workers but it left little doubt 
as to what will be its application at the first opportunity. There is much 
in the following sentences from the decision: 

There is nothing to show that the international ,board ever authorized it, took any 
part in preparation for it or in itsmaintenance. Nor did they or their organization ratify 
it by paying any of theexpenses. It came exactly within the definition of a local strike in 
the constitutions of both the national and the district organizations. 

The only conclusion that can be drawn from these sentences is that in 
any strike sanctioned by national or international officials or supported by 
funds from the national treasury no matter how justified the cause of the 
strike, the national organization as such may be held responsible in damages 
for whatever act may be held unlawful and which may be committed by indi- 
viduals about whom the national may ‘have no knowledge or of whose action 
the national may be entirely uninformed. 

Many reasons have been advanced as to why the decision should be 
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accepted as just, as to why it will not work injustice. For example, some 
suggest that inasmuch as unions expect protection against forgery of their 
labels and of their working cards and protection against theft of their funds 
they should expect and accept the position in which they are now placed 
by the Supreme Court. The logic of the contention is not good. Unions 
expect punishment of those who commit crimes. Unions expect that those 
who forge their labels and their working cards and who steal their. money 
will be punished. Unions do not expect, however, that a half-million men 
will be punished for the unlawful acts of a half dozen. For the crimes of 
the half dozen there is adequate law and it should be used as it was intended 
to be used. ‘ 

Unions expect protection against forgery and theft exactly as any 
other organization or person is protected against similar crimes. They 
have never sought any extraordinary protection and never will seek any 
extraordinary protection. The unions have as much right to the protection 
of the law against forgery and theft as has any individual, and no more. 
There is no more comparison between this simple protection and the law 
now laid down by the Supreme Court than there is between any two 
extremes. 

Corporations are organized under the law in order to limit their liabili- 
ties. An agent of a corporation committing a crime does not make its share- 
holders or even the corporation itself guilty of having committed that crime. 
We find almost invariably that what is known in law as the doctrine of ultra 
virus has been specifically designed to shield corporate entities, their share 
holders and security holders, against liability for the irresponsible ang 
unauthorized acts of their agents or officers. 

A trade union is an unincorporated association of individuals who 
band together voluntarily for mutual advancement but not for profit. A 
member of such an association is not an agent of the association unless 
it is specifically provided by the association that he shall have the character 
of agent and the standing of an agent. For a national union of workers 
to be held responsible for the acts of some of its members or of a local union 
no matter how remote is an injustice the enormity of which is difficult to 
comprehend. 

The Supreme Court has not only rendered a decision which goes beyond 
any previous decision of that tribunal in its antagonism and opposition to 
labor but it has rendered such a decision when under the law of the land 
and under the practices hitherto obtaining its decision should have been 
exactly the reverse. 

The court has taken an occasion when.a brief negative finding was 
required to issue a positive finding which was not required, which was purely 
gratitutious and which is of a most far-reaching and damaging character. 

How eager the Supreme Court was to inflict injury upon labor is found 
in the sentence wherein Chief Justice Taft said that it was with “great 
regret that the court finds itself unable to affirm the decision of the lower 
courts holding the United Mine Workers liable.” Therein we find eagerness 
“to the point of daring. The Supreme Court’s regret that it could not hold 





510 AMERICAN FEDERATIONIST 


the United Mine Workers as a national organization responsible for the 
alleged acts of a small group of members in a distant state is comparable 
to the crocodile tears of the court in regretting that it was forced to declare 
the child labor law unconstitutional. Almost the court regrets too much. 

Apparently what the court regrets is the fact that the United Mine 
Workers of America, as an international union, did not commit the act which 
Chief Justice Taft has held to be a tortuous act, so that they might thereby be 
deprived of their funds at a time when those funds were most needed by the 
miners and also to blacken the character of the United Mine Workers as a 
body of men who would ccmmit criminal acts. 

The Coronado decision does not stand alone as an indication of what 
the Supreme Court has in mind in relation to the organizations of the workers. 
Within a year the court has handed down four decisions of major importance 
to the labor movement, and in each of these decisions it has delivered a 
blow at labor and at the normal, natural, constructive progress which the 
labor movement seeks to achieve within the law. 

The seats of the mighty are made more secure and the paths of justice 
for the workers are made more and more impassable. 

The trade union is an agency of public service. It is a fundamental 
necessity of an age of collective production. Without it modern industry 
could not be an ordered process; it would be a fantastic, gruesome jungle, 
imperfect and in constant danger of complete disintegration and anarchy. 

Yet, despite this striking fact, so little understood by so many, trade 
unions are treated by the Supreme Court and by many employers as if they 
were impediments in the road to social progress, obstacles to human- 
achievement. 

The modern trade union movement has marched hand in hand with the 
development of machine and concentrated production. The roots of both are 
in the same soil, intertwined. The life of both is of equal length. One was made 
necessary by the other. Modern industrial life could not exist in any large 
sense without the organizations of labor. There could be only disorganized 
industry operated by slaves. 

The labor movement has meant to the workers their only channel 
through which to find a living interest in production under modern condi- 
tions; their only means of dealing with the machine and therefore their 
only means of saving some liberty from the grasp of the machine and of 
those who own the machine. 

The Supreme Court can not crush this movement without endangering 
the foundations of society. The workers will not accept slavery, therefore 
they will not accept that which makes slavery either likely or possible. They 
will find a way to preserve those liberties which they have and to gain more 
as time passes. 

As these lines are written the decision is fresh in the public mind. There 
is still amazement at the enormity of the thing. There is still wonderment 
that the Supreme Court should have followed such a course of stupendous 
error and retrogression. The convention of the American Federation of 
Labor is beginning its annual sessions. It is there that the voice of labor will 
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be raised in answer to this assault upon our existence and upon our usefulness 
to society. 

For the present we can only contemplate in utter astonishment. Is it 
possible that the court does not understand the full meaning of what it has 
done? No; that is a speculation too remote to consider. The record dis- 
proves any such charitable possibility. The court knows full well. The 
decision was calculated. Every element in the equation was considered and 
evaluated. It is deliberate. 

Society in saving itself from its Supreme Court must be equally careful, 
equally deliberate, equally sure. For it is not labor alone that is endangered 
by this decision. Our society rests upon our industry and can not live apart 
therefrom. Industry disorganized means social collapse, an economic wilder- 
ness. Industry can not be ordered and continuous, alive and growing, without 
the organizations of labor. That is why we are confronted with a social 
menace and not a menace to labor alone. 





There seems to be something of a disposition to misunderstand the mem- 
bership figures given for the American Federation of Labor 
for the past year and found in the annual report of the 
Executive Council, submitted to the convention in Cin- 
cinnati. It may be that on their face and without examina- 
tion they seem to show a loss of about 710,893 members during the year 


LABOR, ABLER 
AND STRONGER 
THAN EVER 


just closed. 

Even if that actually were the case labor’s showing would be most 
creditable, in view of the bitter opposition which we have had to meet during 
the year. 

The truth is that we have no way of really knowing whether we have 
lost that many members and the fact may be that we have lost none at all. 

In 1920, the year in which our membership was highest, we reported 
4,078,740. We now report 3,195,651. One fact to which I wish to point is 
that this is a membership of more than a million over the figure for the 
last pre-war year. Those unions which seem to show a loss are the unions 
most heavily engaged in war work, fortunately no longer necessary. War 
plants are closed and in some cases whole industries are out of business. 
Thousands of workers have been forced into other occupations. Navy yards 
are a good example. 

But there is this feature which makes it impossible to know whether 
we have lost and which makes it certain that we have not lost anywhere 
near the number of members indicated as lost on the face of the figures, 
National and international unions pay their per capita tax to the A. F. of L. 
on the basis of the dues collected by them from their membership. Those 
organizations do not collect dues from men and women who are out of work. 
They issue ‘out of work’’ stamps and ‘no accounting of the number of such 
stamps issued is rendered to the A. F. of L. for the reason that we do not 
require a per capita tax on such stamps, since they represent no revenue. 

The tax collected by the A. F. of L., amounting to one cent per member 
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per month, is on the membership paying dues to the various affiliated 
organizations. We have had a tremendous army of unemployed and affiliated 
organizations have issued thousands and thousands of “‘out of work” stamps. 

We know that there are 3,195,651 members who are paying dues and 
that is all that could be reported. We do not know how many members 
are not paying dues, due to unemployment and therefore we do not know 
actually what number of workers belong to our affiliated organizations. The 
real loss of membership, if any, is trifling, running to a few hundreds or 
perhaps a few thousands at most. In view of conditions the showing is 
remarkable and is worthy of deep study by those who seek the destruction 
of our movement. 

‘Taking account of the spirit of our movement, our strength is greater 
than ever, for there is today in our ranks a militant spirit and a solidarity 
and unity never equalled. American labor has lost nothing, in spite of every . 
effort our enemies could bring to bear. We are here in full strength, gaining 
and growing, abler than ever in the defense of the interests, the rights and 
the liberties of the great masses of our people. And it would be well for those 
who imagine they have the power to crush labor to give the future some 
thought. 





On June | the Senate of the United States authorized an investigation of the 
coal strike. On that date a resolution was passed direct- 
COAL, ing Secretary Hoover to investigate and report to the 
THE SENATE ~- setae ne ee 
AND HUMANITY Senate. What may result from this inquiry between the 
time of writing and the time of publication of this com- 
ment is unknown and it is not essential to the point which it is sought here 
to make. The Senate gave to Mr. Hoover certain specifications which some 
newspapers saw fit to mention and which others didn’t consider worth print- 
ing. It is these specifications which are interesting. 

Six points were laid down for the guidance of Mr. Hoover, who doubi® 
less knows more about the coal situation without any additional investigating 
than does any member of the Senate. The six points were: 

1. What is the present supply of bituminous coal above ground. 

2. What was the weekly production up to April 1. 

3. What amount of coal will be needed up.to May 1, 1923. 

4. What has been the effect of the strike on present prices and what 
is the probablefeffect if the strike continues to September 1, 1922. 

5. What action has the government taken to end the strike. 

6. What action, if any, has the government taken to protect the con- 
sumer against!payment of exorbitant prices. 

Perusal of those specifications conveys a complete picture of what the 
Senate considers important in connection with the coal strike. 

It will be noted that there is no mention of the half million mine workers 
who are the first{and the most direct sufferers. They are of no importance to 
the Senate. 

The Senate is not concerned, so far as this action shows, about the 
men who dig the coal and the women and children dependent upon them. 
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It is concerned with those who own the coal after it is mined and with those, 
who burn the coal. Principal consumers of bituminous coal are industrial 
plants and railroads. 

The United States Senate, in this resolution, betrays no concern as to why 
there is a suspension of work in the coal mines. It makes no mention of the 
wilful, wanton violation of contract by the mine owners—the real cause of the 
present situation. 

If the United States Senate is curious about why men and women refer 
to it with increasing frequency as being hopelessly reactionary—a home 
for time-servers and special interest advocates—it may find the answer 
in such things as this resolution. 

While the Senate follows the lead of men like McCumber, Fordney, 
Lodge, Longworth, Gillette, and Smoot the people of the United States 
will look upon it as reactionary. So long as these men rule profits will be 
more important than the welfare of workers, special privilege will get a hear- 
ing where humanity is crowded out, children will toil when they ought to be 
in school or at play, courts will continue to usurp functions such as underlie 
the injunction, and the people shall be unable to go forward rationally and 
humanely. 

The Senate coal investigation resolution is but one more document added 
tu a curious collection of legislative antiquities upon which a future genera- 
tion will gaze with astonishment and which we in our own time regard with. 


chagrin and disgust, deriving therefrom a greater determination to seek the: 


retirement of the troglodites at the earliest opportunity. 

Meanwhile, if you want to know about the human side of the coal’ 
situation don’t expect the Senate to tell you about it. Secretary Hoover 
may exceed his instructions and it is to be hoped that he will, but the Senate’s. 
little band of horny-headed sons of yesteryear will easily brush aside any undue: 
intrusions of facts about the men who mine the coal that fires the furnaces 
of industry and heaps up the profit of Wall Street. 





A SONG OF LABOR 


A song for the builders of beauty, 
The rearers of temple and spire; 
A song of the strong men of duty 
Who shape the world’s future in fire. 


Sing, sing to the women, the mothers, 
The weavers of life and of fate; 

The sisters who toil for the brothers, 
And open to hope the white gate. 


A song to the brain that devises, 

And bends nature’s will into law; 
A song to the brain that suffices 

Its purpose from many to draw. 


Sing, sing to the thinkers and hewers— 
To brothers of brain and of brawn; 
A song to the world’s mighty doers 
Who work, for a hastening dawn. 
— Horace Spencer Fiske. 















“The lron Man” 
(A BOOK REVIEW) 


RTHUR Pound’s “Iron Man’”’ is a most depressing creation—a product 

A of man’s brain that has been robbed of the joy of creative production. 

The Iron Man which Mr. Pound knows has perfected repetitive 
processes which is the basis for quantitative production and has shifted 
industrial functions from men to machines. The Iron Man ruthlessly smashes 
through the individual differential and slowly finds a dead level—leveling 
wages, opportunities, skill, even hypnotizing into inaction restless imagination 
fed by that energizing something that distinguishes man from other forms 
of life. It is a dismal picture that Mr. Pound gives us—all the more dismal 
- because we know he is accurately describing conditions in many industrial 
centers. 

The Iron Man came, Mr. Pound says, as the result of a new period 
which began with molding machines in American foundries. ‘The molding 
machine was a distinctly different kind of a tool from those which lengthen 
man’s arm or otherwise made the workman more powerful. This new tool 
seemed to make the workman of less consequence personally. Then began 
an effacement of individuality. 

Under a discussion of the leveling effect of industry dominated by 
automatic machinery, Mr. Pound finds that the period of highest earning 
capacity comes early—from 18 to 25, that the wages to the two sexes tend to 
draw together, that racial differentials are reduced, that disparity of com- 
pensations of groups becomes less. 

Mr. Pound asserts that ‘‘ Transferring the vital function of production 
from the operative to the machine involves taking a certain skill away from 
the rank and file and concentrating it in the directing and organizing end of 
industry.”” He declares that the need for skilled craftsmen is reduced to a 
very narrow group—though necessary—and the supply must be maintained by 
public education. His second layer in the skill compartment contains tech- 
nical experts, shop organizers and salesmen; his third, the executives. “It is 
in these two layers that the thought processes of modern industry center; 
and the demands for special knowledge are such that their personnel must 
be far better equipped than their predecessors in the old regime. In the 
swift expansion of automatized industry they have been forced further and 
further afield, for labor and materials on the one hand, and for markets 
on the other hand. They have been required to finance, not only the inflow 
of men and machines, but also the outflow of goods—a task so vast and com- 
pelling that it has brought into being a distinct adaptation of the banking 
function to industrial needs. 

“In a very real sense, bankers are the aristocrats of modern industry— 
sitting apart from the actual processes of production and distribution, but 
furnishing the lifeblood of capital, and through that power exercising a 
genuine, and usually salutary, control.” . 

Even among his “thought men of industry’ Mr. Pound finds a leveling 


force in the increasing opportunities for technical training and he suspects 
514) 
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that technology will rob these thought layers of their individuality. Rapid 
development in technology is divorcing management from ownership. Men 
who know must be in control. 

In his survey of the effects of automatic tools, the writer every now 
and then starts upon certain illuminating trails but somehow fails to follow 
through. He finds a tendency to put professional standards in business— 
“with professional limitations as to pay’’—and in referring to the downward 
compensation pall exerted in the so-called learned professions, says: “Teachers, 
preachers, writers and artists generally, for centuries have regarded their 
wages, not as pay, but as their living, their real rewards being service to 
their ideals and humanity, established social position, and’ the regard of their 
fellow men. ‘These non-economic lures attract human nature so strongly 
that the rewards in these lines sometimes fall below those of unskilled labor. 
Poets have starved in garrets; ministers are notoriously underpaid; and of 
late years comparison of the pinched professor and silk-shirted yokel has 
led to “‘Feed the Prof.” campaigns. 

“Law and medicine, because they work more directly upon life, have 
been more affected by the industrial swirl; but they, too, are bound to swim 
out of the commercial current to the high ethical shore. Even now, though 
physicians may talk about their business, they respond to many humanitarian 
demands; and there exist some lawyers, if not many, who put the eternal 
cry for justice ahead of fees. So, the leveling influences of automatic mach- 
inery are bound to be reinforced and strengthened by the example of pro- 
fessional men, no less than by the teaching of those among them who see 
service as the high goal of human endeavor.” 

* In discussifg the limits of automatization, Mr. Pound sets forth a 
suggestion that is fundamental: “The limiting force resides, not so much 
in the ability of our most enterprising selec men to mechanize the planet, 
as in their seemingly more restricted ability to make the job appear worth 
while to those who come to grips with machinery in action—the common 
folk.” 

But Mr. Pound is disappointing in not showing us how to make jobs 
attractive. He looks to the state to set up moral control of the use of machines. 
He turns to education to enable workers to utilize leisure furnished by machine 
production. Labor, he says, is the price of life. But he fails to show the 
common workman how to glorify his living with the service that inspired 
the poor professor to give to all his féllows? Shall the common workman be 
debarred from that higher life? Is it true, as Mr. Pound says, that democracy 
can not create—that creation -is the function of the specially gifted? Is 
there no meaning in that Hebrew legend of the beginning of life—the God 
who created heaven and earth and lastly man in his own likeness? The 
kinship between man and that god-creator was the power of creation. Human 
life is labor in that high sense. 

Nothing that leisure can give will compensate man for being deprived 
of the opportunity to create. Creation is the supreme expression of his 
individuality. What the workman wants is to tear down the barriers that 
restrict thought to a few layers and to develop brains throughout the whole 
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factory. They want to control machines. , They want individuality restored. 

The “adjustment between human interests and machine interests’ 
must be made in the shops. When the workman controls the Iron Man, 
then re-adjustments will follow in the streets, the homes, and the Jegislature. 
When industrial philosophy is sound, the rest will shift into line. The re- 
demption of industry to the service purpose will redeem society. The 
regenerating force will come from creative effort. 

If Mr. Pound had carried: the problems of repetitive industry back to 
terms of natural laws which are the basis of industrial coordination he might 
have found in human labor something more than the “means to existence.” 

In the chapter on “Industry and the State’”’ Mr. Pound is much more 
convincing in the distinction he makes between the functions of the state and 
the functions of industry: “Life and human nature are primary; civilization 
and industry are secondary to them, and can not be maintained unamended 
much longer than the masses find them worth while.”’ “There is apparent 
in the civilized world today a drift toward state control of industry, so marked 
that it may bring us shortly to a conscious revival of “‘state mercantilism.’» 
“Before establishing the state as the everyday dictator of business, before 
advancing the statesman from the role of referee to that of manager, it is 
well to consider gravely the character and limitations of the state and its 
animators. The people, feeding on phrases, take as inspired revelation 
too much clap-trap. It is high time to discuss in terms of reality institutions 
usually dismissed in shibboleths. The words ‘industrial democracy’ stand 
out nobly by themselves; but it is worth pondering whether, in practice, 
industrial democracy would not degenerate, as political democracy has 
degenerated, into a mazy intrigue of wordy place-hunting and piffling con- 
ferences, in which facile chaps who will promise anything too often outstrip 
blunt men who can promise nothing. A political democracy so poisoned 
and ensnared may be borne with, in spite of its disabilities, for the sake of 
its past and for the faith in its future. But to make and sell goods on that 
basis would be as impossible as for Uncle Sam to lift himself by his boot- 
straps. A strong ccmmercial nation can carry poor government a long way 
without breaking; yet the most efficiest government so far organized by man 
would be helpless in the industrial ccmplex that free peoples have developed 
through bargaining. To admit the practical limitations of state sovereignty 
is exactly as important as admitting the state’s vital interest in just work- 
relations.”’ ‘‘But the state’s empire ends with tangibles; it can not coerce 
the intangibles; can not summon talents and loyalties by fiat.”” “Democratic 
governments take the initiative at their peril; vide our mid-war elections. 
Even an autocratic state plays with fire when it marshals economic forces 


and attempts to direct progress; soon it must return to its static ideal, per- 
haps to dry-rot the faster for the lianas of red tape generated in its enforced 
activity.” 

Mr. Pound’s Iron Man is valuable and suggestive as an indictment ‘of 
mechanization of industry, but for constructive statement of how to bring 
out adjustments in industry based upon a more fundamental analysis of 
human nature ene turns to the philosopher engineer who knows how to 
make the job worth while and worthy of human endeavor. 

















Labor’s Share in Teaching Farmers The 
Value of Organization 


By ALicE LovIsE NEALEANS 


TRANGE, but true, farmers and workers have been as far apart in 
S their understanding of each other’s interests and their relative depend- 
ence. upon each other in the economic field, as the north and south 
poles, leaving a wide margin for capitalists and their henchmen—politicians— 
to work hardships on farmers and workers alike. But the last straw that 
scattered failure among farmers and made 85 per cent of them bankrupt 
showed the directicn of the wind and warned the tillers of the soil that safety 
must be sought in company with others who know the ropes and can swing 
them into a degree of safety. 

It is not so much what brought farmers to their present state of despair 
but what is to be done to show them the way out and here lies the privilege 
and duty of organized labor to come to the rescue by systematically instruct- 
ing them in the ways of labor organization, the many-sided power that, with 
all of its shortcomings, has placed the workers in their present position of 
comparatively comfortable safety. 

While thousands of farmers are posted on the necessity of organization, 
its value and method of growth, the actual lack of true understanding among 
the masses of rural workers is appalling, and is the real danger confronting 
farmers who are working for this straight road to help. Too long farmers 
and workers looked upon each other as separate parts of the economic prob- 
lem now calling for the attention and aid of all sane minded people—whether 
employers or employes. 

At last, there is a unity of purpose growing among farmers and workers 
whose advance in organization places them under the responsibility of send- 
ing the good news to the remotest corner of farming districts, great and 
small. Out among men who do not know what organization means, or what 
it has done for them indirectly, must go some clear information to teach them 
how to organize, and then cooperate with the great American Federation of 
Labor. 

Here is a typical answer of farmers, who when questioned on the sub- 
ject of organization reply: ‘Well, I’ve heard that union men are fussers— 
always causing trouble and going out on strikes, and running up prices by the 
way they want higher pay, and newspapers tell how they rebell and have 
mobs and get arrested—all I know about ’em is agin’ ’em.” 

When asked if they read any labor journal they give the same old reason: 
“No I can’t afford both kinds of papers and my farm journal don’t tell us 
to be union men. I’m in the dark I guess, but there’s something the matter, 
or I'd be getting better prices for my products.” 

There it is ina nut shell—“in the dark” because they do not read labor 
papers, though thousands are weekly printed—fine papers fairly teeming with 
information for workers and therefore for farmers. For if farmers are not 


workers, then what in the name of common sense are they? Nobody works 
(517) 
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harder than the real farmers, together with their whole families, in all sorts 
of weather, under: black clouds of discouragements and forced to accept 
starvation prices for the products that rail carriers place excessive freight on 
and profiteers get their excess profits out of. 

Think of the mountain regions in the states where illiteracy claims 
thousands of farmers! How are they to know the truth about the situation? 
There the work should be done by labor organizers who must first talk and 
then read from some Labor paper an interesting item and finally persuade 
some one who can read to do that service for those who are illiterates, excel- 
lent men and women who will be glad to be taught the news from the big 
world. 

In every labor paper office there are many labor papers coming in ex- 
change, which after a perusal and some clipping, are consigned to the waste- 
paper basket finally to reach the rag-man. In the big work of utilizing all 
these valuable papers, /abor editors may play an important part in helping 
to distribute the truth to the farmers who either can not afford to subscribe 
for more than one paper, their journal, or who do not know the value of the 
labor press in contrast with the capitalist papers bursting with misrepresenta- 
tions of the workers, and their unions. 

Farmers should have the labor papers, but thousands of them can 
not buy them, being bankrupt; others do not realize what they are losing 
by not reading them—hence the urgent demand for sending these eye openers, 
laid aside in labor paper offices, right into the homes or neighborhoods of these 
farmers who should be told what has made the American Federation of 
Labor the power it is today. 

It is suggested that every labor editor select some country post office, 
village or other rural district or mountain school—like the Oneida Institute at 
Oneida, Ky., or a state university or college near a farming district, and to the 
heads of such places send a selection of labor papers or magazines, blue pen- 
ciled at some special article that will enlighten farmers on the labor news of our 
big country and draw their attention to the value of organization and the 
need of it for their betterment. This is the news they need. It will take 
time, thought and patience, with energy thrown in, but all sensible editors 
loyal to the cause will see that labor brings sure reward. The work will be 
slow but sure and hundreds of farmers will get their first true labor news 
from these papers. 

Let these bundles of papers be sent each week into the hands of rural 
school superintendents, college professors, village postmasters, rural ministers, 
rural Catholic schools, with the request that they be circulated among farmers 
with the compliments of the editor sending them. Then, as the plan grows, 
ask for the names of farmers very remote from these centers and mail your 
own paper to them finding a new place to spread the gospel of organization, 
expressing the good will and hope that to the editors who want 
the truth to reach the farmers. 

Of course, some of the papers will be thrown away, others will be laughed 
at maybe, but the need is great for the truth among remote farmers, and 
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this is a sure way of reaching those otherwise never to be helped. The illiterate 
farmers will hear something about labor news and what unionism has done 
for millions of workers, who but for their organizations would be in slavery 
to their employers. The cause needs this union of farmers and workers to be 
expanded and this simple plan will send labor papers into districts reached 
by no other means. 

God said: “Let there be light,” and there was light. Labor has a great 
light to open to the farmers and this plan will show them how to catch the 
straw that is to keep them from drowning in the river of greed that flows 
too fast for their separate opposition. These farmers in remote regions 
will read and hear real labor news in this way, learn truthful accounts of 
strikes, injunctions, “open shop” drives, laws enacted against workers by 
congress and state legislatures, and all the cruelties that are hurled at workers 
by big business. This instruction of*the farmers will start a mighty wave of 
thinking and then will come action, and some day the voters in rural places 
will declare through the ballot for representatives who actually represent the 
farmers—farmers competent to show congress in house or senate that hearts 
and brains develop where the grain grows. 

Had no one helped us secure an education and culightenath us on.labor 
problems, where would we rank in the thinking population? It is a need not 
to be set aside—this enlightening of the remote farmers, where the news 
will have its effects on the women—now voters—and send a strength into the 
labor movement little imagined by either farmers or workers. 

New ways of enlarging this labor information scheme among farmers will 
develop as the editors realize the value of the plan and add their ideas rela- 
tive to its expansion. Try it anyway and ask for an account of the reception 
of the papers from those who are asked to distribute them. Consider the 
number of editors sending out papers and estimate the area covered by such a 
mass of information and the good accomplished by giving the papers into 
the care of men and women who are surely conscious of the need of true 
teaching out among the men and women who seldom see a paper as well 
as to those who have been hide-bound by reading only “‘news” opposed to 
Labor. Let the light shine through the words of Labor writers and set the 
farmers who do not know the truth about organization—the beacon light of 
Labor—into channels where they may learn. 





In the constitution of human nature the desire of bettering one’s condi- 
tion is the mainspring of effort. The first touch of slavery snaps this spring. 
— Horace Mann. 





I do believe we shall continue to grow, to multiply, and prosper, until 
we exhibit an association powerful, wise and happy beyond what has yet 
been seen by men.—T homas Jefferson. 





Charters have been issued from May 1, to and including May 31, 1922, 
as follows: Central bodies, 1; local trade unions, 2; federal labor unions, 4; 
total, 7. 
























WHAT OUR ORGANIZERS ARE DOING 


From THE ATLANTIC TO THE PAcIFIC 








FROM DISTRICT, STATE AND LOCAL 
ORGANIZERS 


ALABAMA 


Albany.—D. C. Jones: 

Workers have been hired in the railroad shops 
recently. Street work and road work is opening up. 
The demand for union-labeled goods has doubled in 
the past month. A new local union was organized. 
There is practically no idleness here and more 
men are carrying union cards than heretofore. 


ARIZONA 


Lowell_—Phil J. Donahue: 

The Phelps Dodge Corporation has hired twenty- 
five additional workers and ninety have been put 
on in the Calumet and Arizona mines. Active 
work is being carried on to promote the use of union- 


labeled goods. 
CALIFORNIA 


San F ancisco—J. O. Walsh: 

Additional workers have been hired in the fruit 
packing plants, the foundries and the machine 
shops. The chauffeurs’ union is now on strike against 
a reduction of from $5 to $4 and is meeting with fair 
success. Much agitation is being carried on in behalf 
of union label work. The label section gave a ball on 


May 27. 
COLORADO 


Denver.—Earl R. Hoage: 

The scale of Typographical Union No. 49 has been 
signed calling for $42 per week and a seven-hour day. 
The ailors are on strike against piece work. The 
railroads have increased their forces. The mines 
are closed and 11,000 coal miriers are idle. There is 
much building going on at present. Union labor 
of Colorado will meet at Trinidad to discuss politi- 
cal action. The label league is issuing a news letter 
telling where union-labeled goods can be obtained, 
etc. The city employes, meatcutters, teamsters and 
culinary workers are increasing their membership. 

Denver. —Frank Spiegl: 

Every organization is pushing the work for the 
union label. A new local union of musicians has been 
organized. The Labor Temple Association, with 
$30,000 in bank and $10,000 pledged, has voted to 
dissolve. 

Greeley —W. H. Gardner: 

The farmers has hired additional helpers. ‘Lhere 
is considerable building activity here. We urge 
that all our members, when they are purchasing, 
deman ji union-labeled goods. 

Trinidad.—W. H. Shelly: 

The railroad has laid off forty [workers.!|§jNew 
building and paving is opening up. We are working 
hard to increase the demand for union-labeled, goods. 
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IDAHO 


Moscow.—Frank Stevens: 

Additional workers have been hired in the brick 
plant. Some building is under way. All union men 
demand the union label whenever possible. 


ILLINOIS 


Murphysboro.—Thomas Murphy: 

The paving brick plant has now resumed opera- 
tions. The M. & O. Railroad shops have put 
back a few men to work. The steel plant has closed 
down. Conditions in the building trades are better. 
A new local union of teamsters has been organized. 
We urge that all our members demand union-labeled 
goods when making purchases. 

Peorsa.—Wm. Caldwell: 

Eighty men have been hired in the brick yards. 
We urge that our members demand union-labeled 
goods when making purchases. 


INDIANA 


Elkhart.—O. J. Schmalz: 

The labor organizations in this city are putting up 
a hard fight against the non-union shop movement. 
The carpenters have been working under a lockout 
for the past three years and only lost eight members 
Wages are being reduced in the shops that are not 
fully organized. We urge that all our members, when 
they are buying, demand union-labeled goods. 

Kokomo.—C. E. Musselman: 

The Malatle Foundry Company has hir d 200 
more workers. New work has opened up in this es- 
tablishment and all effort is being made to unionize 
this foundry. A committee from the central body 
is working to promote the use of union-made goods. 
Monthly calls are made on merchants in this interest. 


IOWA 


Counce Bluffs —William B. Daly: 

Additional workers have been hired in the build- 
ing trades and on the railroads. Some public 
work has opened up. There is a demand for union- 
labeled goods. 

Des Moines.—W. B. Hammil: 

The Ford assembling plant is running full time 
and has hired 600 additional men. 


KANSAS 


Arkansas City.—Ed. E. Rock: 

New York has opened up in the building trades. 
The central labor union is constantly urging the 
political unity of all'unions. Union label propaganda 
is’ spreading and the result is that more union- 
labeled goods are in evidence. 


Coffeyville—A. B. Paul: 
The carpenters in this locality are all working, 
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The barbers’ union is the only union here that has 
suffered no reduction in wages. We are all demand- 
ing the union label. We accept none but union- 
labeled goods when buying. 

Leavenworth.—G. J. Siegwait: 

Additional employes have been hired in the build- 
ing trades. Constant agitation is being carried on to 
promote the use of union-labeled goods. The miners 
are still ignoring Governor Allen’s order to dig 


coal. 
KENTUCKY 


Madisonville.—J. V. Poag: 

About fifty or sixty tobacco workers have been 
laid off. The planing mills are working full time. 
New road work has opened up. We are working to 
increase the demand for union-labeled goods. 


MAINE 


Augusta.—H. B. Brawn: 

About 100 men have been employed on state road 
work and fifty additional employes in the saw mill. 
Good work is being carried on to promote the de- 
mand for union-made goods. We are continually 
agitating. 

Bangor.—J. F. Carr: 

The Eastern Manufacturing Company has re- 
duced the wages of their employes $3 per week. 
Some municipal work and state road work have 
opened up. 

Portland.—Edward C. Donahue: 

Nearly all establishments here have hired more 
workers. Building has started in full swing. Our 
label committee is doing everything possible to pro- 
mote the use of union-labeled goods. 


MICHIGAN 


River Rouge.—Walter Thompson: 

Additional workers have been hired in the ship- 
yard and in the structural iron works. Everything 
possible is being done to promote the use of union- 


labeled goods. 
MINNESOTA 


Minneapolis.—Albert Brown: 

New workers have been hired in the building 
trades. No establishments here have laid off 
workers. 





Mtnneapolis.—Jean E. Spielman: 

A successful organizing campaign is being carried 
on by the waitresses, the flat janitors, the milk wagon 
drivers and the creamery workers. The bookbinders 
and the pressmen also are organizing. 


MISSOURI 


Kirksville—M. V. Williams: 

Additional workers have been hired in all the 
building trades. Improvements are being made on 
the State Teachers’ College and a college of osteo- 
pathy is under way. A large apartment house is being 
built. We are urging upon our members the neces- 
sity of demanding union-labeled goods when. they 
are buying. A new local union of hodcarriers, build- 
ing and common laborers was organized, 

Macon.—F. J. Hall: 

A new local union of painters and paperhangers 
was organized and their wages have been raised 
15 cents on the hour. There are four more organiza- 
tions ‘under way. An efiort will be made to or- 
ganize a federal labor union of men working on the 
state highway in order that better pay and better 
conditions may be obtained for them. 


MONTANA 


Billings.—H. W. Nelson: 

The gas company has been putting some extra 
workers on. We are still fighting to secure good 
labor conditions. It is urged that union-labeled 
goods be demanded when purchases are made. 


NEW MEXICO 


Clovis —M. W. Lynch: 

A new union broom factory has been started here 
by a captain of the Salvation Army. Various 
committees are canvassing all stores and are re- 
porting at each meeting where union-labeled 
goods can be purchased. 


NEW YORK 


Jamestown.—H. A. Hartman: 

There is a boom in the building trades and a 
demand for building trades mechanics. The work 
of paving streets has pened up. Our committee is 
urging all members to demand union-labeled 
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goods. Several unions are increasing their mem- 
bership. 

Plattsburg —Edw. W. Baker: 

Conditions are good in all trades and additional 
employes ave been hired. Good work is being done 
to promote the demand for union-labeled goods. 
This district is very well organized. 


OHIO 


Chatlicothe —Henry E. Oberting: 

The B. & O. Railroad .has hired about twenty- 
five additional employes. We have adopted resolu- 
tion on old-age pension and we are working hard 
to have it enacted into law. We urge that all our 
members demand union-labeled goods. 


Gtoucester.—D. W. Wallace: 

We are awaiting for the negotiation of a wage 
scale between operators and miners. All mines have 
been closed since April 1. We are agitating for the 
use of union-labeled goods. All dealers are being 
furnished with union label directories. 


Hamilton.—Stanley Ogg: 

Some improvements have been noticed in the 
work in this vicinity. The building trades are busy. 
The plumbers and electricians are on strike to main- 
tain their present wage scale. The outlook for both 
is good. The women’s union label league has good 
membership and they are doing some work. Tne or- 
ganization of composition roofers is urder way. A 
great many men have been employed through 
the City-State Employment Office which we were 
able to have opened in our city. The foundry 
industry is showing an improvement in this entire 
Miami valley. Our local trades unions are in excel- 
lent condition. We are now very busy in the matter 
of furthering the Old-Age Pension Law. The con- 
dition of our members is much better than the 
condition of unorganized workers. 


Jackson.—C. Gallagher: 

Three iron foundries have signed a two-year 
agreement with the same scale of wages as last 
year. 

Lorain.—Howard J. Cobb: 

The Thew Shovel Company has placed on a night 
shift but has made no change in pay. ‘1 he American 
Shipbuilding Company has laid off fifty craftsmen. 
The National Tube Company has added some labor- 
ers to its forces. Work in the Aetna Steel Com- 
pany has opened up. We are distributing pocket 
posters listing union-labeled goods and the mer- 
chants who handle them. We are getting ready to 
oppose the state constabulary bill. 

Weslsville—Frank Smurthwaite: 

Workers have been laid off in the railroad shops. 
There is a fair demand for uniou-labeled goods. 


OKLAHOMA 


Duncan.—J. D. Traylor: 

There have been no reductions in wages in this 
city. Quite a lot of new buildings are going up and 
repair work is under way. The school board will 
have some school remodeling done and two new 

buildings erected. 

Muskogee.—Ed. S. Thayer: 

The oil refineries have increased their forces 50 
per cent. The central body is working to advance 
the demand for union-labeled goods. This is the 
largest building era we have had in a number of 
years. The work on all large buildings is being 
done under union shop conditions and about 90 per 
cent of the residences are being built by union 
labor. We expect in the near future to have all build- 
ing under union shop plan. We recently succeeded 
in getting one of the largest non-union contractors 
to sign union agreement. Business is good and there 
are very few idle men. 


PENNSYLVANIA 


Renovo.—Victor B. Reese: 

Workers have been laid off on the Pennsylvania 
Railroad. -We were successful in nominating all 
labor candidates, including a member of assembly, 
from this town. We urge that union-made goods be 
demanded when buying. 


TENNESSEE 


Chattanooga.—Paul J. Aymon: 

The sheet metal workers won back 10 per cent of 
what they lost Jast year. Forces are being increased 
in the foundries. We have an active union label 
league. A new local union of cooks and waiters has 
been organized. 

Brownwood.—Z. V. B. McDonald: 

The oil mills and compress have laid off some 
men. There are to be some new developments in the 
oil fields. All office men out for election are having 
card work done by union printers. The central body 
has a committee at work to promote the use of 
union-labeled goods. 


TEXAS 


Brownwood.—C. A. Perkins: 

The railroads have laid off some workers recently. 
The label committee of the central labor union is 
carrying on a continual campaign to promote the 
use of union-made goods. 

Mart.—J. J. Sansom: 

In the railway company 150 men have been 
hired to work in the car department. No establish- 
ments have laid off workers. 

Port Arthur.—L. M. Johnson: 

There have been improvements in the working 
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hours at the Gulf Refining Company. Quite a few 
additional workers have been employed. A new can 
plant of the Gulf Refining Company is under way. 

San Antonwo.—C. N. Idar: 

I have recently been making a tour through 
Mexico where I find the local labor movement pro- 
ceeding along constructive, peaceful and evolu- 
tionary tactics. Trade unionism is quite popular 
here. The first stone for a labor temple has been 
laid, the building to cost $180,000 Mexican money. 
Mexico is aiming to develop a labor movement 
distinctly Mexican. Torreon, in the state of Coa- 
huila, may soon begin to use the carpenters and the 
tailors’ union labels. Local unions of carpenters were 
organized at Allende, Coahuila and at Torreon, 
Mexico. A local union of carpenters is about to be 
installed at Musquiz in the state of Coahuila. We 
have invitations to organize local unions at Monter- 
rey, San Pedro de las Colonias and Juarez, Mexico. 
The common laborers and school teachers want to 
organize. The tailors in Torreon are circulating 
a charter application to start a local union. The 
Mexican Regional Confederation of Labor is giving 
wide scope to information regarding conditions in 
Russia, which are contended by Mexican labor 
leaders to be most disappointing. 


UTAH 


Ogden.—N. J. Kell: 

Some garment workers have been laid off. The 
S. P. Railroad has hired about twenty helpers. 
Street paving and sewer work has opened up. We 
are urging our members to patronize union-labeled 
goods. 


WASHINGTON 


Seattle —Chas. Conrad: 

More mills in the timber industry are resuming 
operations. Additional workers have been hired in 
the shingle mills and in the saw mills. New work has 
opened up in the logging camps. Strong agitation is 
being carried on through the state federation to pro- 
mote the demand for union-made goods. 


WEST VIRGINIA 


Charleston.—C. C. Bradley: 

The dispute in the building trades is now settled 
with no reductions in wages. The miners have been 
on strike since the Ist of April. The central body 
and the building trades have special committees 
working to promote the use of union-labeled goods 
and are meeting with success. When work opens up 
we intend to organize the lumber mills. The non- 
union shop drive here was not between the con- 
tractors and builders but with, the chambers of 
commerce, and by our tactics we lost nothing. 


WISCONSIN 


La Crosse.-—F. O. Wells: 

There is a demand for union-made goods here. 
Some building work has opened up. There have 
been some improvements in the National Gauge & 
Equipment establishment. 

Sheboygan.—C. J. Schirmeister: 

he carpenters have signed up for old scale 824 
cents per hour; plumbers for 824 cents; painters 
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for 80 cents. Other trades agreements do not expire 
until June 1. Men in the building line are all busy. 
We have an ordinance in the city council through the 
building trades council that home labor shall be hired 
first before hiring help elsewhere and there shall be an 
eight-hour workday, the union rules and the prevail 
ing scale of wages of the various trades shall be ob- 
served. The Kohler plant is hiring men. We are 
demanding union-labeled goods. 

Stevens Point.—James G. Vennie: 

On the railroad repair track 125 workers have been 
hired. We are advertising union-labeled goods. gm» 


° WYOMING 


Lander.—Wm. J. McMahon: 

The women employes in two dry goods stores here 
were being worked nine hours per day but through 
the efforts of organized labor the hours were reduced 
to eight. The Derby Dome oil field has started four 
carpenters on construction. Workers in the coal 
industry are out on strike. A cigar factory started 
operation with two union cigarmakers in charge 
and so far is doing very well. There is a demand 
for union-labeled goods. 


PORTO RICO 


Cabo Rojo.—Louis Irrizarry Segarra: 

Conditions are growing worse every day on ac- 
count of low wages. The workers need education 
in organization. 
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CONVENTIONS OF INTERNATIONAL Unions, 1922 


July 1, Chicago, Ill., American Federation of 


Teachers. 

July 3-15, Fairmont, West Va., American Flint 
Glass Workers’ Uhion. 

July 10, Bellaire, Ohio, Miners’ Temple, Glass 
Bottle Blowers’ Association of the U. S. and Can. 

July 10, St. Louis, Mo., International Broom & 

iskmakers’ Union. 

July 15-16, New York City, McAlpin Hotel, 
(Executive Board Meeting), American Wire Weav- 
ers’ Protective Association. 

July 17, Cincinnati, Ohio, International Stero- 
typers & ypers’ Union. 

August 7, Denver, Colo., International Union of 
Mine, Mill & Smelter Workers. 

August 14-20, Chicago, II, International Photo- 
Engravers’ Union of N. A. 

September 11, Philadelphia, Pa., Coopers Inter- 
national Union of North America. 

September 11, Tulsa, Okla., International Asso- 
ciation of Fire Fighters. 

Sept. 11, New York City, N. Y., National Fed- 
eration of Federal Employes. 


Sept. 11, Fall River, Mass., United Textile 
Workers of America. 

Sept. 11, Minneapolis, Minn., International 
Union of Steam & Operating Engineers. 

Sept. 18, St. Louis, Mo., International Association 
of Bridge, Structural & Ornamental Iron Workers. 

Sept. 18, Pressmen’s Home, Tenn., International 
Printing Pressmen and Assistants’ Union of North 
America. 

Sept. 18, 
of America. 

Sept. 18, 
of racy 

San Francisco, Calif., 

insta of Bookbinders. 

Oct. 2, New York City, N. Y., International. 
Association of Heat & Frost Insulators & Asbestos 


Workers. 
October 9, Cincinnati, Ohio, Brotherhood of 
Railroad Signalmen of America. 
Oct. 9, Springfield, Mass., Bricklayers, Masons 
and Plasterers’ International Union of America. 
wm, 9, St. Joseph, Mo., United Garment Workers 
America, 


, United Brick & Clay Workers 
, United Brick & Clay Workers 
International 
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